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GOVERNMENT OF KERALA 


Abstract 
COLLEGIATE EDUCATION DEPARTMENT - GRADATION LIST OF 
LECTURERS/II GRADE PROFESSORS IN GEOGRAPHY AS ON 

15-6-1981 - APPROVED AND PUBLISHED 


HIGHER EDUCATION (F ) DEPARTMENT 
G.O. (Ms) No. 243/84 /H.Edn . Dated , Trivandrum , 5th September 1984. 


Read : Letter No, Esst. F4/39146 /81/Coll. Edn . dated 11-1-1984 from 

the Director of Collegiate Education , Trivandrum . 


ORDER 


The final gradation list of Lecturers and II Grade Professors in 
Geography in the Collegiate Education Department as on 15-6-1981 is 
Approved and published as annexure to this order. 


By order of the Governor , 

G. VIBHUKUMAR , 
Under Secretary to Godermanent. 


G. 1783 . 


(P.1.0.1 


Final Gradation List of Second ) Grade Professors, Lecturers 


Nams 


Si. 
No. 


Qualifications 


Date of 
birth 


(1) 


(2 ) 


1 


Smt. Lakshmi 


22-11-1926 


( 3) 
B.Sc (Hons .) 

II Class 
M.Sc. II Dvn . 

(Saugar Univer 
sity ) 


2 


Sri V. Damodaran Nair 


23-4-1947 


3 


do . 


4 
5 
6 
7 
8 


. 


9 
10 
11 
12 
13 


Sri Walter Rose , A. 
Sri P. J. Joseph 
Smt. K , Gouri 
Smt. Vijayalakshmi 
Sri Jacob Mathew , K. 
Sri K. Balakrishnan 
Sri Mohammed Jaffar 
Sri Jayachandra Kumar 
Smt. Lilly Varghese 
Sri Ali Mohammed , M. 
Sri A. Mohanan 
Sri Thulaseedharan Pillai 
Sri‘ M , Mahalingam 
P. K. Vijayan 


M.A. Geography 
M.Sc. II Class 
M.A. I Class 
M.A. II Class 
-M.Sa. I Class 
M.A. I Class 
M.A .: II Class 
M.A. I Class 
M.A. II Class 
M.Sc. II Class 
M.Sc. I Class 
M.Sc. I Class 
M.A. I Class 


17-5-1944 
22-3-1945 

7-5-1950 
7-1-1952 

1-6-1953 
3-12-1952 
10-5-1953 

3-9-1953 
16-10-1951 

1-6-1951 
13-2-1951 
30-11-1952 
6-5-1955 
8-6-1958 


15 
16 


and Junior Lecturers in Geography as on 15-6-1981 


Date of 


Date of 


Dute of 


appointment 

as Junior 
i Lecturer 


Date of I. Date of Date of 
continuous appointment continuous 
nppointment as Lecturer appointment 
as Junior 

as Lecturer 
Lecturer 


appoint. 
ment as 
II Grade 
Professor 


continn 
ous 
appoit 
ment as 
II Grade 
Professor 


(5 ) 


16 ) 


(7 ) 


(8 ) 


(9) 


( 10 ) 
22-1-1975 


2-7-1952 


2-7-1952 22-1-1975 


10-1-1976 


10-1-1976 


10-1-1978 10-1-1978 


17-11-1977 17-11-1977 
22-9-1978 22-9-1978 

2-9-1979 2-9-1979 
3-3-1980 3-3-1980 
29-6-1980 29-6-1980 


17-11-1975 
22-12-1975 

2-9-1977 
3-3-1978 
29-6-1978 
27-8-1979 

7-9-1979 
20-3-1980 

9-6-1981 
6-6-1981 
6-6-1981 
8-6-1981 
8-6-1981 
15-6-1981 


17-11-1975 
22-9-1976 
2-9-1977 
3-3-1978 
29-6-1978 
27-8-1979 

7-9-1979 
20-3-1980 
9-6-1981 
6-6-1981 
6-6-1981 
8-6-1981 
8-6-1981 
15-6-1981 


.7-9-1981 7-9-1981 
20-3-1982 20-3-1982 
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GOVERNMENT OF KERALA 

Labour (A ) Department 
NOTIFICATION 


G.O. (Rt.) No. 600/84 /LBR . 

Dated , Trivandrum , 7th May 1984 . 
The award of the Arbitrator Sri P.P. Hameed in respect of the dispute 
between the Management of the Calicut Modern Spg . & Wvg . Mills Ltd., 
Chclembra and their workmen represented by (1 ) The Calicut Modern 
Spinning and Weaving Mills Employees Union , Chelembra Post, 
Malappuram District, (2 ) The Calicut Modern Spinning & Weaving Mills 
• Workers Union (C.I.T : U .) Chelembra Post ( 3) The Calicut Modern 

Spinning & Weaving Mills Labour Congress (I.N.T.U.C.) Chclembra 
Post (4 ) The Calicut Modern Spinning and Weaving Mills Labour Union , 
Chelembra Post (5 ) The Calicut Modern Spinning and Weaving Mills 
Swathanthra Thozhilali Union , Chelembra Post (6 ) The Calicut Modern 
Spinning & Weaving Mills Jobbers Association , Chelembra Post received 
by Government on 26-12-1983 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 


By order of the Governor, 

A.S.MONI ACHARI, 
Deputy Secretary to Government . 


Before the Arbitrator 


SRI P.P.HAMEED 
(Retired Dy. Labour Commissioner) 

Present. 
SRI P.P.HAMEED 
(Retired Deputy Labour Commissioner) 

No. 1/81 . 

Between 
TheManagement of The Calicut Modern Spg . & Wig . Mills Ltd., 

Chelembra . 

And 
The workmen represented by 
G. A. 320/SMT (1) 


2 


The Secretary: 

The Calicut Modern Spinning and Weaving . Mills Employees 

Union , Chelembra Pošt, Malappuram Dt. 
2 . The Calicut Modern Spinning & Weaving Mills Workers Union 

(C.I.T.U.) Chelembra Post. 
3 . The Calicut Modern Spinning , and Weaving Mills , Labour 

Congress (I.N.T.U.C.) Chelembra Post. 
The Calicut Modern Spinning and Weaving Mills Labour Union , 

Chelembra Post . 
5. The Calicut Modern Spinning and Weaving Mills Swathanthra 

Thozhilali Union , Chelembra Post. 
6 . The Calicut Modern Spinning and Weaving Mills Jobbers 

Associated , Chelembra Post . 
Representation: 
1 . 

Sri K.V.Krishnan , 
General Manager , 
The Calicut Modern Spg . & Wvg . Mills 
Ltd., Chelembra Post . 

For Management 
2. Sri C.Reghunadan , 
Personnel Officer 

do 
3. The Secretary , 

The Calicut Modern Spg . Mills Ltd., 
Employces Union . 
The Secretary , 

The CalicutModern Spg. & ] Wvg. Mills 

Workers Union . 
5. The Secretary, 

The Calicut Modern Spg . & Wvg . Mills 
Labour Congress. 

For Unions 
6 . 

The Secretary , 

The Calicut Modern Spg . & Wvg . Mills 

Ltd., Labour Union . 
7. The Secretary, 

The Calicut Modern Spg . & Wvg . Mills 
Ltd., Swathanthra Thozhilali Union . 
The Secretary, 

The Calicut Modern Spg. & Wvg . Mills 
Ltd., Jobbers Association . 
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AWARD 


The dispute between the management of Calicut Modern Spinning and 
Weaving Mills Ltd., Chelembra Post and their workmen represented by Six 
Unions cited above functioning among the workers of the establishment was 
referred to me for Arbitration under Section 10 A of the Industrial 
Dispute Act, 1947 as per Government Notification No. 41386 /A3/ 79 /LBR 
dated 2-2-1980 . The specific matter in dispute referred to the Arbitrator 
are as follows: 
1. Fixing date of entry and preparation of Seniority List department 

wise . 
2. Evolving a policy for temporary and permanent. promotio . 

After publication of the Govt. Notification in the Govt. Gazette the case 
was taken up for hearing and the respective parties was asked to file their 
statements of their contentions. Accordingly the parties filed their statements 
and counter statements. 

The Calicut Modern Spinning and Weaving Mills Employees Union in 
their statement stated that the management of the Company has not so far 
prepared a correct department-wise seniority list of workers on the basis of 
the date of entry into service of each worker and as a result of this the 
seniority of many workers have been overlooked and those who have got less 
service have been benefited in the matter of promotion etc. The absence 
of a correct seniority list has also paved way for resorting to unfair labour 
practice on the part of the management by showing discrimination in the 
matter of promotion and that in the case of certain workers the manage 
ment have taken the first day of reporting for work , in certain cases they 
have ignored the apprentice or probation period and in some other cases 
the period of temporary employment has not been taken into account. The 
union further stated that the preparation of seniority list showing the actual 
length of service starting from the date of joining service is of much impor 
tance in an industrial establishment as far as the workers interest is 
concerned that the seniority list is the basis for promotion , calculation of 
retrenchment compensation , gratuity.etc ., and therefore it is highly necessary 
and essential that a department-wise seniority list showing the correct date 
of entry into service of each worker may be prepared to protect the interest 
of the workers and to preserve industrial peace . 

As regards the policy of temporary and permanent promotions the 
Union stated that the management is not following any strict policy in this 
matter and this was another issue of long standing dispute. 

The Secretaries of Calicut Modern Spinning and Weaving Mills 
Workers Union , and Calicut Modern Spinning and Weaving Mills Swathan 
thra Thozhilali Union stated that the two issues referred for Arbitration 
have been the subject matter for discussion since a long time and due to 
difference of opinion between the Unions and the management an amicable 
settlement of the issues could not be arrived at inspite of several attempts, 


and that the urgency for the settlement of the above disputes cannot be over 
emphasised as those issues have been the fertile ground for allegations of 
discrimination and favouritism on the part of the management, thus 
threatening peaceful and harmonious, labour management relationship . 

Other Unions also raised similar allegations against the management in 
regard to the seniority of workman . 

The management stated that the claims of the Unions to accept the 
date of entry as Apprentice / Trainees for considering service cannot be 
accepted that the apprenticeship and training period is a precondition for 
getting eligibility to be appointed with lowest occupational.cadre of the 
Company that according to the approved standing orders trainees or 
probationers who have completed training or probation as the case may be 
for a perio i of six months or a further extended period of six months in the 
discretion of the management but not exceeding one year, shall after passing 
the selection list be eligible for appointment in the lowest occupational cadre 
in their respective department as Badlies or permanent workers according to 
seniority and availability of vacancy and that if at all some workers training 
period has been taken for continuing service it is only a clerical error or a 
mistake done inadvertently and without any notice whatsoever. 

On a perusal of the statements and counterstatements and from the 
hearings of th : parties it is observed that since the company started in 1965 
the management have been engaging workmen as trainees, apprentic :s and 
badlies at different stages without following any strict seniority as such and 
the issue of seniority ofworkmen was a matter in dispute since then . Even 
though this issue was raised as a dispute by the different Unions functioning 
in the establishment and discussed at different levels the parties could not 
come to an amicable settlement acceptable to all concerned as there are six 
unions in the establishment and each union was trying and argueing to 
safeguard the interest of their members. As a result any seniority list pre 
pared by the management is questioned by one or the other unions and 
therefore to find an amicable settlement was not possible for the manage 
ment or the unions. Therefore the only way out for the parties to solve the 
issues was to leave the matter to an Arbitrator for his decision which will be 
binding on all concerned . 
The arbitrator look up the matter for hearing and had 

a series of 
sittings, to hear the parties. To take a decision in such a long standing 
dispute and a very complicated matter was not an easy task . Therefore the 
Arbitration had to be very careful in taking a decision . However the 
Arbitrator after considering all points raised by the parties could draw a 
seniority list fixing date of entry into service of each worker correcting the 
anomalies as far as possible . Accordingly a seniority list is prepared and 
it is given in Appendix "Al of the Award . Thus this issue is decided 
accordingly 
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The Seniority list given in Appendix A is for the period upto the dar 
of reference of the issuses for Arbitration by the parties as per the concilia . 
tion settlement dated 17-3-1979 before the Dt. Labour officer, Malapuram . 
As regards the recruitment after this period the management may follow thr. 
date of entry into service as badlies as per section 12 and 13 of the approved 
standing orders of the company. 
Item No. 2. Policy to be adopted for temporary and permanent promotion . 

So far for temporary promotion the management have not followed any 
strict procedure and it was only a pick and choose policy. It is not a 
correct method . Therefore temporary promotion should be done foliowing 
the department-wise seniority as per the senicrity list now drawn and given 
in Appendix ‘ A ’ ofthis award . However for temporary promotions for a 
period not exceeding 15 days, shift wise seniority may be followed . 

As regards permanent promotions the Channels of promotion will be as 
follows : 

(a ) Mixing - Mixing cooly to Mixing Maistry. 
(b ) Blow room - H.F.Attender to s attender to Fitter . 
(c) Carding = Tender -to -Grinder-to -Maistry . 

(d ) Preparatory- (Drawing and simplex ). 
Sweeper-cum -Diffing bɔy -to -Drawing tender -to-simplex tender - to 
Maistry -to - Fitter . 
(provided that only the Junior most Döffer Boys will be assigned the work 
of Sweeper). 

(e) Spinning : 
Sweeper-to -Doffer Boy-to -Spinning piecer -to -Reserve Piecer- to -oiler 
cum - tap stitcher -to -Maistry . 

( f ) Cone Winding : Sweeper-cum -Doffer carriers-to-winder -to 

Maistry-to - Fitter. 
(g ) Maintenance : Spinning Cleaner- to -Gear end cleaner -to 

Asst. Fitter- to Fitter -to -General Fitter . 
(h ) Roller shop : Helper-to -Roller coverer . 

(i) Electricians : Helper-to- Electricians. 
This issue is decided accordingly. 

An award is passed as stated above and this award shall come into force 
on the expiry of 30 days after its publications in the Government Gazette. 

Dated this 15th day of September 1983 . 


P.P. HAMEED , 
Deputy Labour Commissionor . 


APPENDIX - A 


Seniority List of Workers 


Re 


3 ) 


. 


BİR 


) 


SI. Ticket Name 

Date of Designa 
No. No. 

entry in service 

tion 

marks 
( 1). (2) (3 ) 

(4 ) 

( 5 ) 
1 Mxg . 1 N.Saidalari 

16-2-1967 Mxg . Maistry . 
2 2 V.Kalidasan 

18-5-1968 

Cooly 
3 3 N.K.Sainuddin 

12-8-1970 
4 4. K.Mohamed 

12-8-1970 
5 33 5 P.Aboobacker 

1-1-1971 
6 6 K.Narayanan 

22-6-1971 
7 7 K.Mohamed 

21-6-1971 
BİR 1 P.Chathukutty 

1-5-1965 

Maistry . 
2 N.Daniodaran 

3-6-1967 Scutches attender . 
10 3 K.M.Achuthan 

21-5-1965 Hooper Feeder 

Attender . 
11 Cdg . 1 B.Raman 

15-11-1965 Cnd . Maistry . 
12 2- P.Sreedharau 

29-5-197 End . Gripder . 
13 3 R.Dhanraj 

20-2-1965 

Tender, 
14 4 T.Purushothaman 26-3-1906 

2 
15 5 P.Kuttan Menon 

16-4-1966 
16 16 A.V.Veerankutty 13-5-1968 
17 .7 V.Rajappan Pillai 17-5-1968 

" 
18 

8 M.K.Abdul Azeez -25-5-1970 
19 10 V.Raghavan 

21-6-1971 
20 

9. M.K.Mohamed Kutty 23-6-1971 
21 11 M.Mohamed 

6-8-1971 
22 13 , V.Balachandran 

11-9-1971 
23 Prep . 1 A.K.Williams 

1-3-1967 

Prep . G. Fitter. 
24 2 P.Vasu 

31-7-1965 Prep . Maistry . 
25 3 y.Choyi 

8-1-1966 Spx Tenter . 
26 4 N.Narayanan 

8-1-1966 
27 5 E.Narayanan 

26-3-1966 
28 7. T.Peravan 

30-4-1966 
29 

6 K.N.Karunakaran 10-6-1966 
30 9 T.Damodaran 

11-7-1966 
31 8 V ,Mohamed 

11-7-1966 
32 

10 .K.S . Arumughan 15-1-1965 Drg . Tenter . 
33 

11 0.Radhakrishnan 30-4-1966 
34 12 T.Paremeswaran 

21-11 1966 
35 

13 C.Ahamed Kutty 2-10-1967 
36 14 E.Sathyanathan 

13-5-1968 
37 

15 K.P.Abdul Rahiman 13-5-1968 


> 


" ) 


; ) 


. 


22 


2 


7 


( 1) ( 2) ( 3 ) 
38 Prep. 16 K.Gopalakrishnan 
39 

17 K.P.Va u 
40 

18 M.R.Vasudevan 
41 19 V.Velayudhan 
42 20 V.P.Ramachandran 
43 

21 B. Sivankutty 
44 

22 T.Balakrishnan 
45 

25 M.Abdul Azeez 


92 


2 


9 


99 


19 


21 


46 
47 


23 P.Krishnan Kutty 
24 A.K.Peter 


48 
49 
50 


27. M.Mohamed Kutty 
Spg . 1. N. Ibrahim . 

2 M.Arulanandan 
3 M.Madhavan Nair 
4 P.K.Sankaran 


52 


> 


29 


23 


> 


> 


(4 ) (5 ) 

(6) 
14-5-1963 . Drg . Tenter . 
18-8-1967 Spx .. Dott. Boy . 
1-3-1970 
1-3-1970 
1-3-1970 
21-9-1970 
22-6-1971 
23-6-1971 Dotter 

cum 

Sweeper. 
24-6-1971 Spx , Dott. Boy. 
29-6-1971 Dotter . cum 

Sweeper . 
1-10-1972 
14-12-1964 Spinning Maistry . 
28-1-1965 
: 15-11-1965 
1-11-1965 Oiler-cum - Tape 

stitcher . 
1-11-1965 
8-11-1965 
1-11-1965 Reserve Piecer . 
8-11-1965 
8-11-1965 
14-11-1965 Spinning Piecer . 
15-11-1965 
18-11-1965 
13-5-1956 
16-5-1966 
11-7-1966 
8-1-1966 
8-1-1966 
15-3-1966 
17-3-1966 
30-3-1966 
31-8-1966 
4-10-1966 
18-4-1967 
18-4-1967 
18-4-1967 
18-4-1967 
24-4-1967 
16-8-1967 
17-8-1967 
17-8-1967 
2-9-1967 


. 


23 


. 


99 


77 


3 


. 53 
54 
55 
50 
57 
58 
59 
60 
61 
62 
63 
64 
,65 
66 . 
67 
68 
69 
70 
71 : 
72 
73 
74 
75 
76 
77 
78 
79 


> 


5 N.Radhakrishnan 
6 P.P. Balan 
7 T.Ramanunni 
8 0.Unnikrishnan 
9 P.Chandran 

10 C. Sankaran 
30 , 11 K.Balakrishnan 

12 K.E.Abdul Kader 
18 K.Purushothaman 
19 K.Vasu 
20. O.Saidalavi 
13 P.Balachandran 
14 N.Chinnan 
15. N.Raghavan 
16 K.Uonichoyi 
17 P.Kunhalan Kutty 
21 C.Velayudhan 
22 C.Madhavan Kutty 
23 V.Velayudhan 
24 V.K.Velayudhan 
25 P.Krishnan 
26 V.K.Sivadasan 
27 K.P.Haridasan 
28 C.Sreenivasan 
29 T Parameswaran 
30 K.E.Mohamed 
31 M.Appu 


>> 


2 ) 


2 


0 


20 


> 


93 


90 


39 


. 


3 


0 


99 


8 


(5 ) 


(6 ) 


9 


92 


22 


9 


> 


22 


" 


(1 ) (2 ) (3 ) 
80 Spg . 32 P.C.Hassan 

2-9-1967 Spinning Piecer. 
81 

33 M.Mohamed Kutty 2-9-1967 
82 34 M.Choyi Kutty 

3-10-1967 
83 35 P.Cleatus 

3-11-1967 
" 
84 36 K Vijayan 

3-11-1967 
85 

37 N.Abdul Rahiman 13-5-1968 
86 38 A :Moideen Kutty 

13-5-1968 
87 39 C.Mohamed 

13-5-1968 
88 40 K.T.Mohamed 

13-5-1968 
89 41 K.Velayuoban 

13-5-1968 
90 42 P.Krishnan 

13-5-1968 
91 43 P.Krishnan 

13-5-1968 
92 44 V Bhaskaran 

14-5-1968 
93 45 A.P.Rajan 

14-5-1968 
94 46 K.Bhaskaran 

14-5-1.968 
95 

47 A.K.Athanascious 17-5-1968 
96 48 N.K.Saidalavi 

20-5-1968 
97 49 V.Vanajakshan 21-5-1968 
98 

51 K.N.Vasanthakumaran 21-5-1968 
99 52 M.Appunni 

1-3-1970 
100 53 K. Moideen 

1-8-1970 
101 54 K.Kunharamu 

1-8-1970 
102 55 P.K.Haridasan 

10-8-1970 
103 57 C.T.Saidalavi 

21-8-1970 
104 

58 N.Ramachandran 8-7-1971 
105 

60 P.Gopalakrishnan 3-8-1971 
106 

61. T.A.Subramanian 14-9-1971 
107 62 P.Ram Mohan 

9-12-1971. 
108 63 M K.Madhavan 2-11-1966 Spg.Dotting Boy . 
109 

64 KP.Kunhi Mohamed 15-9-1971 
110 65. N.Krishnan 

1-11-1971 
111 

66 M.K.Abdul Azeez 2-11-1971 
112 67 U.Unichundan 

2-11-197 
113 68 K. Velayudhan 2-11-1971 
114 69 P.Raju 

3-11-1971 
115 71. E.Unni Moideen 

Kutty 

4-11-1971 
72. K.A.Krishnan Kutty 5-11-1971 
117 73 P.K.Raghavan 

8-11-1971 
118 74 P.Gopalakrishnan 17-11-1971 
119 75 K.Ayyappan 

22-11-1971 
120 76 P.Aboo 

-22-11-1971 
121 77 T.Mohamed 

25-11-1971 
122 79 T. Krishnan 

8-5-1972 
123 

80 P.Mohamed Kutty 1-6-1972 


9 ) 


» 


19 


> 


> 


116 


> 


3 


9 


9 


125 


> 


99 


92 


22 


99 


97 


3 


n 


> 


92 


137 


>> 


2 


124 Spg . 82 V.Rajan 

1-10-1972 Spg.Sweeper. 
83 C.C.Mayinkutty 
1-10-1972 
126 84 P.V.Koya 

2-4-1973 
127 Wág . 2 P.N.Nanu 

23-3-1965 Winding Maistry 
128 

3 M.V.Balakrishnan 12-2-1965 Wirder 
129 4 K.P.Velayudhan Kutty 15-1-1965 
130 5 K.Unnceri 

5-3-196 
131 
97 6 P.Apputty 

5-3-1966 
132 

7 C.P.Ramachandran 5-3-1966 
133 8 T Madhavan 

15-8-1966 
134 9 K.Krishnan 

4-9-1966 
135 10 P.Appukkuttan 

3-11-1966 
136 

11 P Gopalakrishnan 10-12-1966 

12 CM.Bhasurangan 20-3-1967 
138 13 P.Kunhaman 

22-3-1967 
199 

14 E.Aravindakshan 1-11-1967 
140 15 T Subramanian 

13-5-1968 
141 16 P.Balan 

13-5-1968 
142 17. P.Chandran 

14-5-1968 
143 
» 18 P.Kumaran 

14-5-1968 
144 19 V.Balakrishnan 

18-5-1968 
145 20 N.V.Raghavan 

21-5-1968 
146 

21 K.P.Sadanandan 
" 

1-3-1970 
22 K.V.Srecdharan 
1-3-1970 
148 
97 

23 K.T.Mohamed Ali 1-3-1970 
149 

24 P Krishnan Kutly 1-3-1970 
150 25 K.Afpukuttan 

1-3-1970 
151 26 P.Saida.avi 

1-3-1970 
152 , 27 N.K.Abdulla 

1-3-1970 
153 

28 K.Sukumarakurup 
25-6-1971 
154 

29 E.Narayanan Nambiar 2-8-1971 
155 30 " T.K.Valsalan 

11-9-1971 
156 31. R.V.Unuikrishnan 
11 9-19 Winding Sweeper . 
32 P.Appukuttan 

15-2-1971 
158 33 P.Govindan 

15-9-1971 
159 34 K.Ummer 

4-11-1971 
160 35 K.Kochunni 

13-1-1972 
161 Mtc . 1 K.Sreedharan 

27-3-1965 Spg. General fitter . 
162 

2 K.Ramakrishnan 15-4-1966 Spg . Fitter. 
163 
» 3 V.Balakrishnan 

8-12-1966 Spg. Asst. fitter . 
164 

4 V.Ravindra Pillai 10-12-1966 
165 

5 K.N.Bhaskaran 8-11-1965 Spg . Cleaner. 
166 6. K.Sany 

15-11-1965 
167 

" 
7.M.K.Mohamed 

22-2-1966 


147 
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> 
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157 


>> 


52 


> > 
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9 


shop 1 


177 


7 


9 


29 


(1 ) (2 ) 

( 3 ) 

(4 ) 

(5 ) 
168 Mtc. 8 T.Narayanan 

13-5-1968 Spg : Cleaner. 
169 9 N.Sreedharan 

13-5-1968 
170 10 G.Narayanan 

1-6-1968 
171 11 A.Subramaniyan 25-11-1968 
172 12 V.Ramakrishnan 

1-3-1970 
173 13 N.Duraiswamy 

1-1-1972 
174 Roller 

shop 1 P.Balachandran 12-3-1966 Roller corner . 
175 

2 K.P.Abdul Rahiman 12-10-1971 Cover helper . 
176 Work 
N.Vincent Paul 

10-11-1971. Turner : 
2 P.Abdurahimankutty 12-5-1966 Tinler. 
178 3 C.M.Chinna 

14-7-1967 

Carpenter. 
179 Pkg. i K.P.Mohamed Kutty 1-6-1971 

Packer . 
180 2 N.Korukutty 

1-6-1971 
181 Ele . K.C. Chenu Nair 22-2-1965 Electrician . 
182 2 P.C.Bhaskaran 

1-8-1966 
183 3 P.N.Rasheed 

1-9-1971 
184 4 T.Bhuvanesh 

2-5-1978 Ele. Helper . 
185 W / W 1 Jai Bahadoor 

9-11-1966 Watchman . 
186 

2 Ř.V.Velayudhan 25-4-1967 
187 . 

3 P.K.Imbichi Bava 1-6-1971 
188 

4 K.P.Imbichi Koya 30-3-1966 
189 Gen. 1 T. Valli 

26-4-1965 Sweeper . 
190 2 N.Nayadi 

1-6-1967 Scavanger 
Badlies : 

1 Cdg . B1 A.Imbichi Ammad 10-12-1971 
2 Prep . B1 P Raveendran 

17-1-1977 
3 B2 T.Kesavan Embrandiri 6-6-1976 
3. C.Krishnan 

21-2-1977 
5 5 A.Koya 

20-7-1977 
6 Spg. B2 P.Chockalingan 

1-4-1976 
7 3 K.M.Sivadasan 

1-10-1976 
8 4 P.Prabhakaran 

1-4-1976 
5 M.Abdul Rahiman 1-4-1976 
10 6.G. Sundaram 

1-11-1976 
7 M.Kandaswamy 1-11-1976 
12 8 A.Viswanathan 

1-5-1976 
13 9 E.E.Natarajan 

1-11-1976 
14 10 K M.Madhavan 

15-6-1976 
15 

11 P.Ramachandran 21-2-1977 
16 ... 12 P.K.Prakasan 

1-7-1976 
17 13 M.Kunhikeeran 

18-7-1977 


97 


> 


D ) 


» 


3 ) 


. 


11 


(6 ) 


3 


( 1) (2 ) 

( 3) 
.. 18 Spg. 14 P.Gopi Nair 
19 

15 A.Abdul Razak 
20 

16 P.Appunni 
21 

17 A.Raveendran 
22 

18 K.K.Jose 
23 . 19 N.Assainar 
24 

20 C.Abdulrahiman 
25 Wdg. Bi K.P. Veeran 
26 

2 P.Haridasan 
27 

3 C.M.Hamza 
28 

6 M.Saidalavi 
29 Gn . Bi E.Mohamed Koya 


(5 ) 
18-7-1977 Scavanger . 
9-1-1977 
19-7-1977 
10-1-1977 
21-7-1977 
21-7-1977 
21-7-1977 
18-7-1977 
18-7-1977 
19-7-1977 
14-1-1977 
3-4-1972 
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Witnesses on the Management s Side : 
1 Sri K.V.Krishnan , General Manager . The Calicut Modern 

Spinning and Weaving Mills Ltd., Chelembra Post. 
2 Sri C.Raghunadan , Personnel Officer , -do . 
Witnesses on the Union s Side : 

The Secretary, 

The Calicut Modern Spinning and Wvg . Mills Ltd., Employees 

Union , Chelambra Post . 
2 The Secretary, 

The Calicut Modern Spg. & Wüg. Mills Workers Union . 
3. The Secretary, 

The Calicut Modern Spg . & Wvg . Mills Labour Congress . 
4 The Secretary , 

The Calicut Modern Spg . & Wvg . Mills Ltd., Labour Union . 
5 The Secretary , 

The Calicut Modern Spg . & Wvg . Mills Ltd., Swathanthra 

Thozhilali Union . 
6 The Secretary, 

The Calicut. Modern Spg : & Wvg . Mills Ltd., Jobbers 
Association . 


12 


1 


Documents on the Management s Side : 

Counter statements filed by the management on 8-3-1981. 
2. Managements letter No. 0774 /81-82 dated 10-8-1981 with the list: 

of workers showing the date of entry in category-wise as per roll. 

as on 15-7-1981 . 
Documents on the Union s Side : 
1. Letter dated 29-11-1980 from the Calicut Modern Spinning and 

Weaving Mills Labour Congress. 
2 Letter dated 7-12-1980 from the Calicut Modern Spg . & Wvg. Mills 

Employees Union.. 
3. Letter dated 7-12-1980 from the Calicut Modern Spg . & Wvg . Mills 

Jobbers Association . 
4 Letter dated.7-12-1980 from the Calicut Modern Spg . & Wvg. Mills. 

Labour Union... 
5 Joint letter dated 16-12-1980 from the Calicut Modern Spg. & 

Wvg . Mills Workers Union and the Calicut Modern Spg. & Wvg . 

Mills Swajhanthra Thozhilali Union . 
6 Rejoinder filed by the Calicut Modern Spg . & Wvg . Mills Labour 

Congress dated 7-4-1981 . 
7 Rejoinder filed by the Calicut Modern & Spg. ! Mills Labour 

Congress dated 7-7-1981. 
8 Rejoinder filed by the Calicut Modern Spg . & Wvg . ( Mills Union 

dated 15-6-1981. 
9 Additional statements filed by the Calicut Modern Spg . & Wvg . 

Mills Workers Union dated 8-10-1981. 
10 Statement filed by the Calicut. Modern Spg . & Wvg . Mills Labour 

Union dated 13-12-1981, 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 


NOTIFICATION 


G.O. (Rt.) No. 554/84 /LBR . Dated , Trivandrum , 26th April 1984 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the GeneralManager , the Aluminium Industries Ltd., Kundara 
and their workmen represented by (1) The Stcretary, Alind Employees 
Federation , Kundara and (2 ) The General Secretary , Kundara Alind 
Labour Organisation , Kundara (Impleaded ) received by Government on 
21-4-1984 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) .. 


By order of the Governor, 

A.S. MONI ACHARI, 
Deputy Secretary to Government . 


In the Labour Court , Quilon 
(Monday the 26th day of March , 1984 /6th Chaithra , 1906.) 

Present: 
SMT . C. VISALAKSHI AMMA , B.A., B.L ., 

Presiding oficer . 

In 
INDUSTRIAL DISPUTE No. 82/1978 

Between 
The General Manager, the Aluminium Industries Ltd., Kundara . 
(By. Advocates: Ms. G. Sadasivan Nair and B. Rajagopalan, Quilon ) 

And 
The workman of the above concern represented by : 
1. The Secretary, Alind Employees Federation , Kundara . 
2. The General Secretary, Kundara Alind Labour Organisation , 

Kundara . (Impleaded ) 
(By Advocates: M /s. K. Anantha Sivam , K. Ramachandran Nair and 

S. Sainudeen , Quilon ) 
GA 314 /SMT 


2 


AWARD 


This Industrial Dispute was refered to this Court for adjudication by 
the Government of Kerala as per G.O. (Rt.) No. 1036/78 ]L & H dated 
24-6-1978 . 

The issue referred is : 
***Punishment of demotion awarded to Shri G. Vincent, Chargeman , 

Solidal Plant" . 
In the reference order, the dispute is said to be one existing between 
the General Manager , the Aluminium Industries Ltd., Kundara and the 
workman of the above concern represented by the Secretary, Alind 
Employees Federation , Kundara . Subsequent to the reference an appli 
cation was filed by the General Secretary , Kundara Alind Labour Organi 
sation requesting that the Labour organisation may be impleaded as an 
additional party in the case. The worker concerned himself is the General 
Secretary of this Organisation . The petition was filed on the ground that 
the union which is already a party does not represent him any longer and 
that therefore the present union may be impleaded in the party array . 
That petition was allowed by this court and accordingly the Kundara Alind 
Labour Organisation represented by the General Secretary was impleaded 
as an additional party in this proceedings. 

3. The union filed a claim statement stating the facts which led to 
the dispute and the subsequent reference . The facts are as follows: 

Shri G. Vincent the delinquent workman is employed as a chargeman 
in the Solidal Plant of the Aluminium Industries Limited , Kundara . 
There is a contributary médical attendance scheme for the employees of the 
company who are not covered by the E.S.I. Act. It provides for medical 
aid to member employees and their family members through approved 
hospitals and also for reimbursement of medical expenses incurred at such 
approved hospitals on the basis of the written requisition by the company s 
responsible medical officer or other officers authorised in that behalf. The 
family members entitled to such medical relief and besides the employee 
himself, only his wife and children . On 21-10-1974 the workman who had 
joined the said medical attendance scheme obtained from the company, 
an M.A.R. requisition slip for the treatment of one Januarius aged 7 , at 
the Benziger Hospital, Quilon purporting to be his son . But subsequently 
he changed the age in the slip from 7 to 74 and used the same for the 
treatment of his father aged 74 who is not entitled for treatment under the 
medical attendance rules scheme. He thus misused his membership in the 
M.A.R.with a view to making unlawful gain at the expense of the company. 
Alleging that the above acts constitute misconduct - Under " Clause . 29 ( ii), 
(XLIII ) and (XLIV) of the certified standing orders of the company , a 
memo of charges was given to him on 10-12-1974 . He submitted his 
cxplanation . 12-12-1974 denying the charges... Thereupon 
Sri K.N. Gopalakrishnan Nair , Superintendent, Rod Mill of the company 


on 
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was appointed as the enquiry officer . The enquiry proceedings lasted from 
8-1-1975 to 25-2-1975 . The enquiry officer found the workman guilty of 
the charges levelled against him and on the basis of that findings the 
management awarded the punishment of demotion from charge-hand to 
Operator grade and he was removed from the Medical Attendance Regul 
ations by order dated 4-4-1975 . Though conciliation " proceedings were 
initiated , the dispute was not settled . Subsequently on the basis of a 
representation made by the Alind Labour Organisation the dispute was 
referred to this court for adjudication . It is pleaded that the enquiry 
proceedings are vitiated by gross violation of natural justice , that the worker 
was not given sufficient opportunity to establish his defence , that he was not 
properly represented in the enquiry proceedings and that therefore the 
en quiry report, as well as the order of demoting the worker on the basis of 
that report, is liable to be set aside. 

Themanagement filed a written statement admitting that the 
delinquent workman was working as a Chargeman . Their contentions are 
as follows: 

The delinquent workman was a member of the contributory medical 
attendance scheme provided for the benefit of the employees of the company . 
who are not covered by the E.S.I. Act. It provides for medical. aid to 
member employees and their family members through approved hospitals 
and to reimburse the expense incurred by them under that account. 
Under this scheme the only persons entitled to medical relief are the 
employee himself and his wife and children . On 21-10-1974 this workman 
who is a member of the M.A.R. scheme obtained from the company s 
medical centre a requisition slip for the treatment of his son Januarius ,: 

aged 7 at the Benziger Hospital, Quilon . But subsequently he changed the 
· age in the slip from 7 to 74 and used it for the treatment of his father aged 

74 who was not eligible for treatment under the M.A.R. He thus misused 
his membership of theM.A.R. with the dishonest intention of making 
" unlawful gain at the expenses of the company. By such deceit and fraud , 
he got his father treated at Benziger Hospital, Quilon for which the company 
had to pay to the hospital a sum of Rs. 180 as per their Bill No. 2575 
dated 29-10-1974. His explanation submitted on 12-12-1974 having been 
found unsatisfactory , independent enquiry was conducted by 
Sri K. N. Gopalakrishnan Nair , Superintendent, Rod Mill, Cable works of 
the company. The workman participated in the enquiry which started on 
8-1-1975 and ended on 25-2-1975 . It was a detailed and impartial enquiry 
and the workman had elaborately cross-examined the management witnesses . 
Hewas allowed to have a representative at the enquiry , but he did not 
choose to avail of the same nor did no cite any defence witnesses. The 
enquiry officer found the workman guilty of the offence and submitted his 
enquiry report to that effect. On a perusal of the enquiry proceedings and 
a due consideration of the relevant facts and circumstances, the management 
came to an independent conclusion that the workman was guilty of the 
charges that we e levolled against him and which constituted misconduct 
under clause 29 (ii ) (xliii ) and (xliv ) of the certified standing orders of the 
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company . This was a misconduct of a very serious nature warranting 
drastic punishment upto dismissal from service . The management, however, 
took a lenie: ; view and awarded him only a less lesser punishment than he 
deserved . He was demoted to the grade of operator in the scale of 
Rs. 110-370 as against the Charg man s scale of Rs. 135-455 . 

There was 
however, no reduction in his basic salary of Rs. 409 which he was receiving 
then . He was also removed from the membership of theM.A.R. The 
punishment awarded is just and proper. On these grounds it is contended 
that there is no violation of natural justice in conducting the enquiry, that 
the punishment is valid and proper and that therefore there are no grounds. 
to interfere with the findings ofthe management or to set aside the enquiry 
proceedings. 

5. The union filed a rejoinder traversing all the contentions in the 
written statement ard reiterating the facts stated in the claim statement 
In the rejoinder also it is stated that the enquiry against the workman was 
not conducted in a fair and impartial manner , that he was denied the 
opportunity to defend his case by a representative from among the workers, . 
that natural justice has not be a complied with by the enquiry officer while 
conducting the enquiry and that therefore the enquiry proceedings are 
liable to be set aside . 

6. The point: The enquiry officer is examined asMWI and Ext. Mi 
series are marked . A Preliminary order was passed on 27-2-1984, holding 
that the enquiry proceedings in the case is proper & valid and that the 
findings of the enquiry officer are not perverse. The Preliminary order is as 
follows: 

“ MWI would state that during the relevant period he was working as 
a superintendent in the Kundara Aluminium Indust : i :s and that he had 
conduct_d the enquiry against this workman in January , 1975 . According 
to him the workman Shri Vincent had participated through out, in 
the enquiry and had also.cross -examined all the management witnesses . 
He was asked whether he wished to be defended by any representative but 
he replied in thd negative. It is after that the enquiry proceedings were 
started and three witnesses were examined on the side of the management: 
The workm in W.is ihen asked to produce his witnesses but he had not 
produced any witness in his part. Hince the enquiry was concluded and 
on the basis of the enquiry proceedings he found workman guilty of the 
charges levelled against him . MWI would state that the charge against 
the wurker was ha : h : obtained a M.A.R. treatmentship for treatment of 
his son , Januarius ag :d 7 at the Benziger Hospital, but that he subs- quently 
corrected th : ag : from 7 to 74 and thereby managed to get his father 
aged 74 treated in the Hospital. As a result the management was made to 
pay the sum of Rs. 180 to the hospital authorities as per the bill issued by 
them for the treatm :nt of the workman s father aged 74 who is not eligible 
for treatment under the M.A.R. scheme. On the basis of the oral and 
documentary evidence adduced in the enquiry proceedings the enquiry 
officer came to the conclusion that the workman was guilty of the charges 
levelled against him . 
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A perusal of Ext. Pl series would show that the enquiry started on 
8-1-1975 on which date the enquiry notice and the charge mimo were read 
over and explained to the workman . The worker denied the charges and 
thereupon the enquiry officer appraised him regarding the witnesses propos 
ed to be examined on the side of themanagement. On the same day he was 
asked to submit the list of defence witnesses whom he proposed to examine 
on his side. His answer would show that he did not wish to have any 
persons examined on his side. He was also asked whether he decided to 
have any representative app -inted on his behalf to defend his case to which 
also he replied in the negative. The enquiry officer has specifically asked him 
as follows :-01, no mundoim , come womlond loialmiwlov odm3 
UJM_CME) ? His definite answer is ; “ 28 " . After that the enquiry 
· was adjourned to 10-1-1975 for recording the evidence of the management 

witnesses. PWI is the Assistant Superintendent and PW2 is the Medical 
Officer working in the company. PW3 is another person working under : 
the medical centre . All these witnesses had been cross-examined in detail 
by the workman . It is thus evident that the workman had fully participated 
in the enquiry proceedings and that he had also cross-examined all the 
management witnesses in detail. It is also evident that he was given full 
opportunity to select the representative on his behalf and also to produce the 
defence witness if he so desired . But as he did not wish to have a represent 
ative to defend his case or to examine any witness on his behalf the enquiry 
proceeded and the relevant documents were marked by the manage.nent . 
In the circumstances it cannot be held that the enquiry proceedings are 
vitiated in any manner or that the enquiry officer has denied natural justice 
to him . I therefore find that sufficient opportunity was given to the worker 
to defend his case and that the enquiry was conducted in a proper manner 
by observing all the principles of natural justice. The enquiry conducted in 
the case is therefore proper and valid . 

The next question to be considered is , whether the findings of the 
enquiry officer are perverse or are proper. Ext. MI (A ) marked in the 
enquiry proceedings would show that the workman Shri Vincent had got 
one Januarius treated in the Benziger Hospital, Quilon for which the said 
bill was issued to the management. This bill would show that the patient 
was treated as per card No. 258 issued by the management company and 
that the bill amounted to Rs. 180. Ext. MI (B ) is the chit dated 21-10-1974 
issued to Sri Vincent from the Aluminium Industries Ltd. , for getting one 
Januarius treated on the Hospital. close scrutiny of Ext. MI ( B ) would 
show that the age of Januarius as originally entered in that chit was 7 but 
that it was subsequently corrected as 74 by inserting the digit 54 in a quite 
different ink . The very appearance of the digit 4 would show that it is of 
a different formation . Ext.- Ml (c) would again show that the worker 
Sri Vincent has no son by name Januarius. It is therefore evident that 
Januarius whom he got treated in the Benziger Hospital as per Ext. Mi (B ) 
his father Januarius. 

The evidence of PW 3 would show that the chit he had issued to 
Sri Vincent on 21-10-1974 was for treating Januarius aged 7. His evidepse 
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would disclose that the workman had obtained the chít from him stating that . 
it is for the treatment of his son , Januarius aged 7 years. But the pleading of 
the workman is that he had obtained the chit from PW 3 by stating the real 
fact that it was for the treatment of his father aged 74. It is also his case 
that the said chit was obtained from PW 3 after getting the necessary 
permission of the medical officer himself. Accordingly PW 3 had issued the 
chit. As soon as he got the chit he boarded the bus to Kumbalam and 
reached the Hospital and got his father admitted there. He did not 
scrutinise the age as written in the chit and there was no occasion for him to 
correct the age therein . If that is true , then the age as shown in Ext. Mi 
( B ) would only be 7 and not 74. With such a chit his father,would not 
have been treated in the Benziger Hospital. It is therefore evident that the 
correction of 7 into 74 had been made even prior to its presentation before 
the medical authorities of the Benziger Hospital.- The only person who was 
to be benefited by making such a correction was the workman himself and it 
is therefore clear that he himself was the person who had corrected the age 
noted in the chit . This subsequent correction was brought to light only 
because the originalM.A.R. slip was returned to the medical centre of the 
ALIND - company. Otherwise the falsification would not have been 
discovered . In the circumstances the contention of the workman that 
he has no idea as to who had corrected the age in Ext. MI (B ) cannot be 
accepted ., I therefore find that the findings of the enquiry officer to the 
effect that the workman had obtained the chit from the medical centre for 
treatment of his son Januarius aged 7 and then corrected the age to 74 years 
and got his father treated in the Benziger Hospital, is perfectly correct. It 
follows that the enquiry proceedings in the case is proper and valid and that 
the findings of the enquiry officer are not perverse. I find accordingly . 

The Industrial Dispute will therefore stand posted for evidence if any 
regarding the propriety of the panishment imposed on the workers ” . 

7. No further evidence is adduced by the parties. Hence arguments, 
were heard . 

8. The question now to be considered is regarding the propriety of 
the punishment imposed on the workman .. It is a settled rule that “ Once 
misconduct is proved either in the enquiry , conducted by the 
employer or by, the evidence placed before the tribunal for the first time, 
the punishment imposed cannot be interfered with by the tribunal except in 
cases where the punishment is harsh and oppressive. Though an opportu 
nity was given to both sides to adduce evidence regarding this question no 
further evidence was adduced by them . Hence arguments on both sides. 
were heard . 

9 . It is argued on behalf of the workman that even if it is found that 
he hasmisrepresented and falsified accounts the punishment of demotion 
awarded to him is excessive and arbitrary . It is also argued that the 
worker cannot be punished under the standing orders of the company 
because M.A.R. scheme is a welfare measure intended for those who have 
gone out of the benefit of the Employees State Insurance Act and that if 
anybody violates any of the provisions of such rule or misuse the same the 


7 


maximum punishment that can be given to the delinquent is that he can be 
denied the benefit of the M.A.R. scheme or his membership can be 
suspended at the most. Hence it is pleaded that the punishment 
of demotion imposed on 

the workman is very harsh and oppressive 
and that the same has to be set aside. At the same time the mangement s 
-counsel argued that this is a grave misconduct committed by the workman 
and that by his action he has caused a loss of Rs. 180 to the management. 
He grossly misused his membership with a view to make unlawful gain to 
himself at the expenses of the company. 

10. The evidence in the case would prove beyond doubt that because 
of the fraud committed by the workman the mangement had to sustain a 
loss of Rs. 180 . He had delibrately falsified the M.A.R. slip issued to him 
from the medical centre of the M.A.R. scheme. It is argued that the 
falsification of M.A.R. slip is not a misconduct under the standing orders 
of the company. But the standing orders isnot before the court. At the same 
time it is proved that the workman has committed this fraud with a view to 
benefit himself. In committing this act he has actually caused loss to his 
employer and as such in my view this is a grave misconduct on his part . 
According to the management this is a grave misconduct which deserves the 
maximum punishment. But here the workman has been only demoted from his 
original rank and has been denied themembership of themanagement scheme. 
The argument advanced on behalf theworkman is that denial of member 
ship of the M.A.R. scheme would be a sufficient punishment for the offence 
committed by the workman and that the additional punishment of demotion 
imposed is very excessive . But the removal of the worker from the M.A.R. 
scheme cannot be treated as a punishment, From the written statement of 
the management it is clear that he has only been demoted but that there is 
no reduction in his pay . He continues to draw his monthly salary at the 
same rate he used to draw prior to his demotion . In the circumstances I 
find that the punishment of demotion imposed on the workman is not 
execessive or disproportionate to the offence committed by him . 

11. In the result I pass an award upholding the order of demotion 
passed against the worker and also his removal from the membership of the 
M.A.R. scheme. Parties will suffer costs . 

12. This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette. 

C. VISALAKSHI AMMA, 

Presiding Officer. 
Appendix 
Witness examined on the side of the Petitioner Nil 
Exhibits marked on the side of the Petitioner:, Nil 
Witness examined on the side of the Management : 

MW1 K.N. Gopinathan Nair 
" Exhibits marked on the side of the Management : 

Ext. Mi (Series ) — Enquiry Proceedings. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 553/84/LBR . Dated , Trivandrum , 261h April 1984 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Managing Director , Trivandrum Rubber Works Limited , 
Chackai, Trivandrum - 7 and the workman of the above company namely 
Shri S. Chandrasekharan Nair , Pullukkottu Vecdu , Kallumudu , 
Anayara P. O., Pettah , Trivandrum received by Government on 21-4-1984 
is hereby published under section 17 of the Indusırial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor 

A.S.MONI ACHARI, 

Deputy Secretary to Government . 
In the Labour Court, Quilon 
(Monday the 16th day of April, 1984/27th Chaithra , 1906) 

Present: 
SMT . C. VISALAKSHI AMMA , B.A., B.L., 

• Presiding Officer 

In 
INDUSTRIAL DISPUTEJ No. 34/80 

Between 
The Managing Director, Trivandrum Rubber Works Limited , 

Chackai, Trivandrum - 7. 


And 


The 

workman of the above company namely 
Shri S. Chandrasekharan Nair, Pullukkottu Veedu , 

Kallumudu , Anayara P.O., Pettah, Trivandrum . 
Representations: 
M s G. Krishnan Nair, 

R. Somanathan , 
K. Jayakumar & 

For the Management 
K. Kesavan Nair 
Advocates, Trivandrum . 
M /s R. Lekshmana Iyer, 
• S. Raman Potti & 

For the l orker . 
K. Appukuttan Nair 
Advocates, Trivandrum . 
GA . 313 /SMT 


AWARD 


1987 , 


This Industrial Dispute between the Trivandrum Rubber 

Works 
Limited , Trivandrun and the workman Sri S. Chandrasekharan Nair was 
referred to this Court for adjudication by the Government ofKerala as per 
G.O. (Rt) No. 748 /89 /LBR dated 26-5 : 1930 . 

The issue referred is : - 

“ Termination of service of Shri S. Chandrasekharan Nair, Telephone 
Operator 

2. The workman filed a claim statement raising the following 
allegations:-HoWas appointed in the service of the Management on 
23-11-1971. as a Telephone Operator and thereafter he was working in the 
post continuously and uninterruptedly to the entire satisfattion of the 
Management. Eventhough the initial recruitment of the workman was as 
a Casual TelephoneOperator , he waswɔrking as a regular employee. The 
duties and responsibilities of the workman were the same as that of a regular 
workman . While so as pers Order dated 3 ) -3-1977 of the management his 
service was terminated. But he continued in service till 8-8-1977 on the 
strength of an order of injunction obtained from the Civil Court . 
His termination of service is illegal and unsustainable. The reason given for 
tho termination of service of the workman after completing six years service 
is that a candidate selected by the Public Service Commission joined duty 
on 1-4-1977 ... The workman has earned a right to continue in the post of 
Teleplione Operator and the right cannot be defeated by the selection made 
by the Public Service Commission . His service was terminated without i 
notice and compensation and in that view also the order is illegal and 
incompetent. He is now without any employment. It is therefore prayed 
that the management may be directed to reinstate him in service with 
backwages and continuity of service. 

3. The management filed a written statement contending as follows: 
*The workman Chandrasekharan Nair has worked as a casual Telephone 
Operator for some time in the Company . He was paid Rs. 7 per day on 
the-days he had actually worked . On the basis of a request made by him 
he was allowed to work in the said post: on a definite understanding that his 
secvices will be provisional only and that he will not be treated except as a 
daily paid casual worker of the company. He was never a regular employee 
as alleged by him . His provisional employment stood terminated with effect 
from 1-4-1977 as per order dated 30-3-1977 . The termination was for 
just ; valid and proper reasons, and the same does not suffer from any of the 
inlirimities recognised by law and su oes not call for any interference by 
this curt. The workman had challenged the order of termination before 
th : Munsiff s Court, Trivandrum in o.s. 307/77 and obtained an interim 
order on 31-3-1977 prohibiting the implementation of the said order . 

The said order was vacated on 8-8-1977 . The C. M.A. No. 25/77 
" preferred against that order was also dismissed by the appellate Court, 

Therefore he cannot again challenge the termination order before this Court . 


- 


3 


The recruitment of personnel to the service of the company was entrusted 
with the Public Service Commission by ordinance 4/70 . The Public Service 
Commission had invited applications to the post of Telephone Operator-cum 
Recepticnist by notificaticn dated 28-12-1972 and this workman lad also 
applied for the said post . Sri Suresh Kumar , V. was advised by the Public 
Service Commission for appoirtment to the post of Telephone Operator 
cum -Receptionist of the management. Accordingly. memo dated 15-3-1977 
was issued to him directing him to report for duty from the F.n. of 1-4-1977. 
As the Public Service Commission candidate had to join duty on 1-4-1977 
this workman was issued the order dated 30–3–1977 whereby his casual 
employment was terminated . The order of termination is therefore bona fide, 
·legal and valid . He is also not a workman as defined in the Industrial 
Disputes Act. It is therefore conter.ded that the workman is not entitled to 
any of the benefits claimed by him . 

4. The workman filed a replication traversing all the contentions in the 
written statement and reiterațing his claims. According to him though he 
was initially appointed as a casual employee, . by efflux of time he had . 
earned the statys of a regular workman . His ter muinaiion of service is 
retrenchment as contemplated in the Industrial Disputes Act, 1947 and 
before effecting such retrenchment the conditions precedent as laid down in 
Section 25 (N ) of the Act ought to have been followed . The retrenchment 
is therefore void and as in- violation of law . It is also pleaded that even if 
: the Public Service Commission had advised a candidate, that would not 

take away the legal rights of the workman . He would, therefore pray that 
he may be directed to be reinstatcd in services 

5. It is an admitted fact that the services of the workman was 
terminated as per the order dated 30-3-1977 issued by the Management . 
The case of the management is that the workman was employed cnly as a 
casual worker and that his service had to be terminated since the candidate 
advised by the Public Service Commission had to be admitted to duty . 

There is no enquiry conducted in the case before issuing the termination 
order . 

6. In the light of the contentions raised by the management the 
questions to be considered are: 

(i) Whether the workman is a workman as defined in the 

Industrial Disputes Act . 
(ii) Whether the termination of his service is valid. 

(iii ) Reliefs and costs." 
-7.6. The evidence in the case consists of the oral depositicrs of the 
workman as WW1 and of the management representative as MWI. Ext.W1 
to W7 and M1 to M8 are marked . 

8. Point No. (i): One of the contentions raised 
by the management is 
that the workman is not a workman as defined in the Industrial Disputes 
Act. The matter has been referred to this Court for adjudication by the 
Government, treating him as a workman 
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to this Court, it is idle on the part of the management to contend that he 
is not a workman . , It is in the interests of the management and the 
workman to have a settlement of the dispute on merits . Hence this conten 
tion raised by the management merely on technical grounds is devoid of any 
merit. It follows that he is a workman as defined in the Industrial Disputes 
Act and that the reference is maintainable . 

9. Point No (i ): The next question to be considered is whether . 
the order terminating his service is valid and proper . WWI would state 
that he was initially recruited as a Telephone Operator in the services of 
the management company and that he has worked there continuously for 
a period of 6 years. His services .was terminated on 30-3-1977 . At the 
same time in his claim petition he would admit that he was appointed only 
as a casual workes and that by effļux of time he has earned the status of a 
regular, employee. It is his further case that there are other instances also 
where the management had treated similarly placed workmen as regular 
work nen and that their service had not been terminated on the ground that 
they were either provisional workman or casual workmen . Inspite of this 
contention raised by the workman there is absolutely no evidence adduced 
on his part to prove the genuineness of that plea . The definite case of the 
managenent is that he was appointed as a daily paid worker and that he 
was paid daily wages at the rate of Rs. 7 on the days on which he had 
actually worked : The evidence on both sides would clearly prove that he 
was working only as a provisional Telephone Operator in the service of the 
company , The evidence of the management would however show that the 
personnel to the service of the company are now appointed by the Public 
Service Commission and that the Public Service Commission had published 
a notification inviting applications for the post of Telephone Operator-cum . 
Receptionist to the services of this company. Ext: .MI is the memo issued 
by the Public Service Commission appointing Sri V. Suresh Kumar as 
Telephone Operator-cum -Receptionist in the service of the company. 
Ext. M2 is the letter written by the Public Service Commission to the 
managing director of the company intimating him that notification inviting 
applications for the post of Telephone Operator had been published in the 
Gazette dated 28-12-1972 . The. pointment order was issued by the lic 
Service Commission only on 13-5-1974 . In the meanwhile the management 
company had requested the Public Service Commission as per Ext. M3 
letter to allow them to have the services of this workman continued till a 
suitable person is appointed by the Public Service Commnission . Ext. M5 
is the reply sent by the Kerala Public Service Commission to the manage 
an int company wherein it is stated that this workman who was appointed 
as a provisinal Telephone Operator cum - Receptionist was 
sponsored by any Employment Exchange, that he does not posses the qualifica 
tions prescribed for the post by the company , that his appointment wasmade 
direct by the management company itself at the rate of Rs. 7 per day 
for the actual days worked by him and that as his appointment was not with 
the concurrence of the Public Service Commission it was not regular and 
so the Public Service Commission is not in a position to conccur to his 
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appointment. In all the correspondence between the Public Service 
Commission and the management company, this workman was referred 10) 
as a provisional employee working as a daily paid operator. It is therefore 
quite evident that he was only a provisional employce . It has how.ver 
comeout in evidence that he too had applied to the Public Service Commni. 
ssion as per the notification issued by the Public Service Commission but 
that he was not selected to the post. It was after the receipt of Ext. 1 
advice that Ext. W1 order was issued to the workman terminating his service 
with effect from 1-4-1977 , so as to enable the Public Service Commission 
candidate to join duty from that date . 

10. The contention raised by the worker is tļiat the appointment of a 
candidate by the Public Service Commission will not take away his right 
to continue in service in view of his continuous and uninterrupted service for 
a period of six years. But it is now well settled as per the ruling in 1983 
(i) I.L.R. (4) 

“ Temporary appointment is not a method of recruitmentto the 
service . Appointment of persons ad hoc and otherwise than by the 
regular process of selection, if adopted as a proper method of recruit 
ment to services, would infringe Article 16 (1 ) of the constitution , since 
that would effectively serve to deny opportunity to eligible candidates 
to scek recruitment in an open process of selection . It may be necessary 
in some emergencies to make stop gap arrangements in the interest of 
administration and if persons are tæmporarily appointed io certain 
posts without such appointments conferring any preference over them 
the rights of those who seek regular appointments may not be aff- cred 
thereby. While recruitment to civil posts is to be made by an opea 
process of selection assuring opportunity to all those eligible to contest, 
if neverthless, 

å rule is made which enables another method of 
selection of persons being made ad hoc that would offend the right 
under Article 16 of those who may seek to come in by a regular 
selection and who by the ad hoc method adopted , are denied that 
opportunity . Viewed in this background it must be evident that the 
rule regarding temporary appointment is made not envisaging another 
alternative method of recruitment or selection or intending to confer 
any right on a class of people, : but providing by way of a stop gap 
arrangement for appointments temporarily of persons who do not have 
to stand the regular selection process as they would have to if they are 
to be regularly recruited to civil posts. The provisions of rule 9 makes 
it clear that it is not as if the appointees under that rule have been 
recruited after a contest between all those who are eligible. By the 
very nature of the rule appointees thereunder cannot defeat the rights 
of applicants who stand before the Public Service Commission for 
regular recruitment, seek their opportunity and are advised for appoint 
ment on the basis of their qualifications and eligibility : 

Here also the appointmentof the workman was on a temporary basis 
and it has come out that he is a person who does not posses the necessary 
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qualifications prescribed for the post and that even his temporary appointa. 
ment was made without the concurrence of the Public Service Commission . 
In the light of the reported ruling it cannot be held that the workman has 
a right to continue in service , after the candidate advised by the Public 
Service Commission haş joined duty . It follows that the order terminating 
the services of the workman is proper and valid . Issue found accordingly . 
11 . 

Point No. (iii): The next question to be considered is whether 
ibe termination of the workman would amount to retrenchment and if so 
the nature of the reliefs to which the workman is entitled . Under Section 
2 (00 ) “ retrenchment means the termination of service of a workman for. 
any reason whatsoever , otherwise than as a punishment inflicted by way 
of disciplinary action , but does not include (a ) voluntary retirement of 
the workman or (b ) retirement of the workman on reaching , the age of 
superannuation if the contract of employment between the employer and 
the workman concerned contains a stipulation in that behalf or (0) termi 
nation of the service of a workman on the ground of continued ill-health ” . 
Here the services were terminated as the Public Service Commission 
advised candidate had to join duty . As termination does not come under 
any of the exceptions it is definitely a retrenchment under section 2.( 00) of 
the Industrial Disputes. Act. Section 25 (N ) of the Act provides the 
conditions to be complied with precedence to retrenchment of workman : 
The section states that no workman employed in any industrial establisha ? 
ment who has bcer in continuous service for not less than one year under 
an employer shall be retrenched by that employer until the workman has 
been given three months notice in writing indicating the reasons for rețren 
chment and the period of notice has expired , or the workman has been paid 
in lieu of such notice . Wages for the period ofthe notice or the workman 
has been paid , at the time of retrenchment, compensation which shall be 
pquivalent to fifteen days average pay for every complete year of continuous 
Service or any part thereof in excess of six months. In the instant case the 
workman was employed on 23-11-1971 and hewas in service till up to 31-3-1977 . 
However in view of the injuction order hehad continued in service till! 
B -8-1977 . As such it is evident that altogether he had worked for about 

years and 8 months. It is also evident that the order of termination was 
ssued on 30-3-1977 terminating the service with effect from 1-4-1977 . 
Yo retrenchment compensation had also been paid to him . Hence in view 
f the provisions under section 25 (N ) of the Act the workman is entitled to 
hree months notice pay and also retrenchment compensation at the rate 
f 15 days, average pay for his 5 years and 8 months of service. He is 
herefore entitled to a total ccmpensation of six months pay towards retren . 
hment compensation . 

12. It follows that the workman is not entitled to the reinstatement 
bụght for; but he is entitled to i retrenchment compensation " amounting to ? 
w months wages. 

passed declaring that the workmån is not 
Intitled to the reinstatement prayed for but that he is entitled to get from 
pe management six months wages towards retrenchment compensation , 
arties will suffer costs . 


. 


13. An award is an 
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14. The award shall come into force on the expiry of 30 days frorn 
the date of its publication in the Government Gazette.. 


C. VISALAKSHI AMMA , 

Presiding Officer . 


Appendix 


Witness, examined on the side of the Worker: 

WW1 S. Chandrasekharan Nair 
Witness examined on the side of the Management: 

MW T Christpher , J. James 
Exhibits marked on the side the-Worker: 
Ext. Wi. Order No. P1/Est /3760177 

dated 30-3-1977 issued by the 
General Manager, Trivandrum Rubber Works Ltd., 

Trivandrum 
W2 Certificate No: 6277/72 dated 3-6-1992 issued by the Office 

Manager of the Trivandrum Rubber Works Ltd. 
W3" Certificate No : 10091/72 dated 30-9-1972 issued by the 

Commercial Manager , Trivandrum Rubber Works Ltd. 
Certificate No. PL /7612 /75 dated 17-9-1975 issued by the 

PersonalManager of the Trivandrum Rubber Works Ltd. 
W5 Copy of Electoral Roll of staff of the Trivandrum Rubber 

Works Ltd. issued as on 6-11-1974 . 
W6 Identity Card issued to the Workman the Employees State 

Insurance Corporation . 
W7 Certificate . No.MD/5238/78 dated 10-5-1978 issued by the 

•Managing Director, Trivandrum Rubber Works Ltd. 
Exhibits marked on the side of the Management : 
Ext. Mi Memo No. PL /Est /3499 /77. dated 15-3-1977 from the General 

Manager , Trivandrum Rubber Works Ltd. issued to 

Sri V. Sureshkumar. 
M2 Copy of letter, No. RIII (1) 1717171/CW dated 30-3-1972 from 

the Secretary, K.P.S.C., Trivandrum to the Chairman and 
the Managing Director, Trivandrum Rubber Works Ltd. 
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Ext, M3 Copy of communication No. PL / 484 /74 dated 15-1-1974 from 

the General Manager , Trivandrum Rubber Works Ltd., to : 

the Deputy Secretary, K.P.S.C. , Trivandrum . 
M4 Copy of communication No. CII (i) 537/74 /CW dated . 

23-2-1974 from the Secretary , K.P.S.C., Trivandrum to the 

GeneralManager, Trivandrum Rubber Works Ltd. 
M5 Copy of communication No. Ci (1) 537/74 /CW dated . 

30-3-1974 from the Secretary , K.P.S.C., Trivandrum to the 

Managing Director, Trivandrum Rubber Works Ltd. 
M6 Copy of communication No. , Est. 4029/74 dated 30-4-1974 

from the General Manager , Trivandrum Rubber Works Ltd. , 

Trivandrum to the Secretary , K.P.S.C., Trivandrum . 
M7 Copy of communication No. PL / 2436 /74 dated 13-6-1974 

from the Personal Manager , Trivandrum Rubber Works Ltd., 

to the Secretary ,K.P.S.C., Trivandrum . 
M8 Copy of Order in I. A. No. 5688/77 in O.S. 307/77 . 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1083/84/LBR .. Dated , Trivandrum , 10th August 1984 . 

The award of the Labour Court, Quilon in respect of the dispute 
between the Executive Director, Village Industries Development Centre, 
Post Box No. 49 , Trivandrum -695 001 and the workmen of the above 
establishment represented by (1 ) The Secretary, Vilind Workers Union , 
Malayam , Trivandrum . (2 ) The Secretary , Vilind Workers Association , 
Malayam , Trivandrum received by Government on 7-8-1984 is hereby 
published under section 17 of the Industrial Disputes Act , 1947 (Central Act 
XIV of 1947) . 

By order of the Governor , 

T. PADMAVATHY AMMA, 

Deputy Secretary to Godernment. 
In the Labour Court, Quilon 
Monday, the 30th day of July , 1984 /8th Sravana 1906 

Present: 
Smt. C. VISALAKSHI AMMA, B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 36/83 

Between 
The Executive Director, Village Industries Development Centre , 
Post Box No. 49 , Trivandrum -695 001. 

And 
The workmen of the above establishment represented by 
(1) The Secretary, Vilind Workers Union , Malayam , Trivandrum . 

and 
(2) The Secretary, Vilind Workers Association, Malayam , Trivandrum . 
Representations: 

Shri N. Krishnan Kutty , 
Advocate , 

For the Management. 
Trivandrum 
Shri K. S. Gopinathan Nair , 
Advocate, 

For the Second Union , 
Trivandrum . 
G.A. 371 /L . 


AWARD 
This Industrial Dispute between the Executive Director, Village 
Industries Development Centre , Trivandrum and the workmen of the above 
establishment represented by (1 ) The Secretary , Vilind Workers Union , 
Malayam , Trivandrum and (2 ) The Secretary, Vilind Workers Association , 
Trivandrum was referred to this Court for adjudication as per G.O.(Rt) 
No. 749 /83 /LBR dated 29-6-1983. 
The issue referred is : 

“ Termination of Service of the two workmen viz. Sri G. Satheesan 

and Sri N. Nagappan Achari” . 
When notice was issued to the parties a claim statement was filed by two 
workmen , one Parameswaran Asari and one Sivanandan Asari raising the 
following pleas. The petitioners are the members of the Association led by 
C.I.T.U. in the Village Industries Development Centre, Trivandrum . 
They were wo as Carpenters and they were drawing a monthly salary 
of Rs. 550 and 570 respectively. The management on 26-9-1981 issued a 
suspension order against the petitioners on the basis of a false complaint filed 
by one Muraleedharan Niar. The allegation stated in the suspension memo 
is that on 23-9-1981 at about 2 p . m . these petitioners along with another 
worker named Karunakaran Nair, shouted loudly in the premises of the 
factory in the absence of Supervisor and threatended Mr. Muraleedharan 
Nair thereby causing obstruction to the smooth running of the factory. The 
explanation submitted by them were not accepted and a domestic enquiry 
was conducted by an advocate Mr. Hiran Babu . On the basis of that 
enquiry report, the petitioners were dismissed from service by an order dated 
1-3-1982. The enquiry was conducted without giving sufficient opportunity 
to the petitioners to establish their defence in the case , and the same is 
opposed to all principles of natural justice . It is therefore prayea that the 
dismissal order is not proper and that the petitioners may be reinstated in 
service. 

The management filed a written statement raising the following conten 
tions: The Village Industries Development Centre is a charitable institu 
tion registered under the Kerala Literary, Scientific and Charitable Societies 
Act. It has a factory atMalayam in Trivandrum District where Muslin 
Charkhas were manufactured in connection with the special employment 
programme of the Kerala Khadi and Village Industries Board . The workers 
employed in the factory refused to work since 22-2-1982 and inspite of 
repeated written requests to them , refused to come for work . Therefore a 
registered notice was issued to them seeking whether they were prepared to 
resume work in the factory . All except one did not respond to this notice . 
Hence on 25-6-1982 themanagement informed the workers that their names 
have been removed from the rolls , for their intentional refusal to report for 
work and they were also offered compensation and notice pay under notice 
dated 25-6-1982 . The issue referred for adjudication is termination of 
services of Sri G. Satheesan and Sri N. Nagappan Asari. In pursuance to 
notice dated 25-6-1982 those two workmen came forward and settled all their 
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claim against the management fully and finally on 16-2-1983 and 22-5-1983 
respectively and they had executed stamped receipts also on the respective 
dates declaring that they have no more claims against the management. 

Hence no Industrial Dispute subsists with reference to those two persons . 
• The claim statement now.filed by the present petitioners did not pertain to 

the issue mentioned in the reference order with respect to the workmen 
G. Satheesan and M.Nagappan Asari. The case of the present petitioners 
Parameswaran Asari and Sivanandan Asari has not b :en referred for adjudi. 
cation and as they are not parties to the dispute under adjudication , the 
claim statement filed by these two persons does not deserve consideration . 
The grounds mentioned in the petition for termination of services are also 
incorrect and baseless. They have been dismissed from service for serious 
misconduct, after a fair and proper enquiry . In the enquiry they were found 
guilty of the charges levelled against them and so they were dismissed . The 
dismissal is therefore regular and proper and does not call for any inter 
ference . 

A perusal of the records would show that the issue referred is with 
regard to the dismissal of two workmen G. Satheesan and M.Nagappan 
Asari . But the present claim statement is filed by two other persons namely 
one Parameswaran Asari and one Sivanandan Asari. Their cases are not 
included in the reference order and hence the claim statement filed by those 
2 persons does not deserve any consideration . A notice was therefore issued to 
the workmen mentioned in the reference order. The notices were returned 
with the report that there are no such addressees and that the office of the 
union representing those workmen is seen locked . In this connection the 
contention raised by the management in the written statement is also worthy 
to be considered . The management has stated that in pursuance of their 
notice dated 25-6-1982 the two workmen mentioned in the reference order 
came forward and settled their claims against the management fully and 
finally on 16-2-1983 and 28-5-1983 respectively and had also issued stamped 
receipts declaring that they have no more claims against the management. 
In the light of this plea , the only conclusion possible is that the claims of 
these two petitioners had been fully and finally settled and that no real 
industrial dispute now subsists between the management and those two 
persons . 

In the result an award is passed declaring that at present there is no 
Industrial Dispute subsisting between the management and the workers 
mentioned in the reference order , to be adjudicated by this Court. Parties 
will suffer costs . 

This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 

C. VISALAKSHI AMMA , 

Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 


G. O. (Rt.) No, 873/84 /LBR . 

Dated , Trivandrum , 2nd July 1984 . 
The award of the Industrial Tribunal Alleppey in respect of the dispute 
between the Management of (1 ) M /s, Cominco Binani Zinc, Binanipuram 
P. O. (2) Sri T. P. Pappachan, Thekkekara Veedu, Karukutty P.O. 
(via ) Ankamali and their workmen represented by the General Secretary , 
General Workers Union (AITUC ), Temple Road , Alwaye received by 
Government on 28-6-1984 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor , 

A , S. MONI ACHARI, 
Deputy Secretary to Government. 


In the court of the Industrial Tribunal, Alleppey . 
(Dated this the 1st day of June 1984 ) 

Present: 
SHRI K. KANAKACHANDRAN 

Industrial Tribunal 


INDUSTRIAL DISPUTE No. 23/82 

Between 
(1) The Management of M /s. Cominco Binani Zinc, Binanipuram P.Ó. 

(2 ) Sri T.P.Pappachan , Thekkekara Veedu, 

Karukutty P. O. (via ) Ankamali, 


And 


The workmen of the above concern represented by the General 
Secretary, General Workers Union ( AITUC ) 

Temple Road , Alwaye . 
Representations. 
Sri B. S. Krishnan , 

For Management 
Advocate, Ernakulam . 
Sri M.Ramachandran , 

For Union 
Advocate, Ernakulam . 
GA / 342 / SMT (1) 
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AWARD 


In this dispute which was orginally referred to the Industrial Tribunal, 
Calicut by G. O. (Rt) No. 1109/79/ L & H dated 4-8-1979, following issues 
were raised for adjudication : 
( 1) Settlement of gratuity to the Canteen workers of Cominco 

Binani Zinc, Binanipuram . 
(2 ) Bonus and arrears ofwages to the above workers for the period 

Cupto 28-6-1978 . 
2. In the management party array in addition to the management 
company , one Contractor viz ., T. P. Pappachan was also included but he 
chose to keep out from the proceedings here . Only the management 
company entered appearance and filed statement before this Court. 

3 . The union s case as is revealed from their claim statement is as 
follows: 

The management is running a canteen in the premises of the factory. 
The conducting of such a canteen is obligatory as provided in the Factories 
Act since number of employees working in the factory are more than 250 . 
The canteen is being run b : Contractors after executing agreements with 
the management company . Sri T.P.Pappachan , one of the parties shown 
in the reference order was the contractor of the canteen till 28-6-1978 . 
Then after, one K. N. Kumaran was running the canteen . Although the 
Contractors were changed periodically , the employees remained as the same. 
All of them are working continuously and their conditions of service are 
regulated by the settlements entered into between the concerned contractors 
and the union . It is further stated that although theimanagement company 
is not running the canteen directly, entire canteen establishment is owned 
by the company . The contractors are given subsidy for giving food articles 
tó the employees at concessional rates . It is also stated that canteen 
workers are also covered under the Employees State Insurance and Provident 
Fund Schemes and as in the case of other employees under the management, 
contributions to ESI and Provident Fund are also paid by the management. 
According to the union Sri T. P. Pappachan was running the canteen 
continuously from 10-10-1972 to 28-6-1978 . It is also stated that by the 
settlement between the union and the Contractor T. P. Pappachan , it was 
agreed to caunt their service with effect from 1-10-1972 for the purpose 
gratuity . In view of this, union s claim is that notwithstanding the change 
in the contractor , workers are entitled to claim the gratuity from the 
management for the service they rendered in the canteen . 

4. Regarding the second issue of bonus the union s stand is that the 
workers were getting bonus at the rate in which other workers of the 
company were receiving from timeto time till the year 1976-77 . Union s 
complaint is that despite the making of profit by the management in the 
succeeding year 1977–78, no bonus was paid to the workers. 

5 . In the reference order only one Contractor was in the party array 
but when the claim statement was filed , liability is cast on one 
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K. N. Kumaran also who was a Contractor from 15-7-1979 . The anion 
casts liability on the management company also as their principal employer. 
They are claiming the benefits of gratuity and bonus from the management 
company in view of the failure by the Contractors to pay them the benefits 
due to them . In sum and substance , the union attributes joint and several 
liability against the management company and two other Contractors in so 
far as the benefits due to them . . 

6. The managementhas filed the written statement denying completely 
any kind of liability . According to them no settlement was signed between 
the management and the union herein regarding the service condition of 
canteen employees. They are also unaware whether the Contractors were 
employing the same set of workers or not in the canteen . Even if same 
workmen are continuing , that will not create any claim for them against 
the management. Regarding the payment of ÉSI and Provident Fund 
contributions the case of the management is that they are not paying any 
contribution as their own but they are only assisting the Contractors in 
remitting the amount. The management has also denied that they had paid . 
bonus to the workers of the canteen till the year 1976-77. According to 
them , the information they had is that the workers were paid salary and 
other benefits during that period in which they were working and if they 
were not paid anything the liability will only be on the respective 
contractors 
Issue No. 1 

7. It is a fact that the workers were employed by the contractors and 
all the settlements regarding their service conditions were with the 
concerned Contractors. There is no contention for the union that they had 
entered into agreement with the management company in the matter of 
their service conditions. Therefore in the normal course , the management 
cannot be put under liability in so far as their relationship with the 
employees of the canteen . 

8. Gratuity has to be paid to the employees at the time when they are 
retiring or being retrenched . Necessarily at the time of retirement or 
retrenchment, gratuity has to be paid by the employer who employed them . 
Therefore in this dispute the crucial question is who is the actual employer . 
Whether the Contractor who runs the canteen on the basis of agreement 
with the management or the management company themselves. 

9. As per Sec. 46 of the Factories Act , 1918 , the management company 
is responsible for conducting a canteen if there are 250 or more workers in 
the factory . Rules framed under the Factories Act provides for the appoint 
ment of a manager to run the canteen . The Manager appointed by 
the company can run the canteen through the help of a Managing 
Committee or à Co -operative Society formed for that purpose. The 
entrustment of canteen to a Contractor is not contemplated in the rules . 
Possibly taking into account the expediency in conducting canteen , the 
management company might have entrusted the running of canteen to the 
contractors. Evidently in this case the management company employees 


more than 250 workers . Therefore the canteen run by them is a statutory 
establishment and for all matters connected with that the management has 
the direct responsibility . Merely because of the fact that the canteen was 
being run by Contractors during the period in question , the management 
cannot absolve themselves from the liability on the pretext that contractors 
alone are responsible. In view of this, necessarily the primary responsibility 
in respect of gratuity , wage arrears or bonus vests in the management 
company. In the matter of discharging of this liability if any agreement 
has been entered into with the contractors the management can only enforce 
the contract. In other words if the Contractors are violating the agreement, 
they can be proceeded against. But the primary duty in discharging the 
liability to the workers rests with the management company themselves. 

· 10. In the light of the fact that the canteen is an indispensable part of 
the management establishment, as necessary consequence , the management 
becomes the dejure employer and in that event they will have to take up the 
responsibility in all matters connected with the running of canteen : It is a 
fact that workers are entitled for gratuity on retirement or on retrenchment 
on the basis of their length of continuous service . Whether the canteen 
workers are directly employed by theManaging Company or the Contractors, 
they are working in an integral part of the Factory and on account of that 
they are entitled for gratuity . If the Contractors who employed them in 
the canteen are not discharging their liability in the matter of payment of 
gratuity , as the principal employer the management company has to come 
forward in their rescue. 

11. It is needless to say that entitlement for gratuity is a very valuable 
right in so far as workmen are concerned . As observed by the Supreme 
Court in Sudhir Chandra Vs. Tata Iron & Steel Co., ( 1984 LIC 790 ) 
pension and gratuity are both retirement benefits ensuring that the workman 
who has spent his useful span of life in rendering service and who never got 
a living wage, which would have enabled him to save for a rainy day, 
should not be reduced to destitution and penury in his old age . 
The Supreme Court has further observed: 

“ As a return of long service, he should be assured social security 
to some extent in the form of either pension , gratuity or 
provident fund whichever the retirement benefit is operative in 
the industrial establishment. It must not be forgotten that it is 
not a gratuitous payment, it has to be earned by long and 

continuous service" 
Denial of gratuity to the canteen workers is not justified in any Court. 
Even if there is any lacuna in the agreements the management company 
had with the canteen Contractors, that shall not be a shield to the manage 
ment company to escape from their liability since the running of canteen is 
a statutory requirement in so far as this factory is concerned . The Con 
tractors may come and go but the workers have to be assured of their service 
benefits. In the above circumstances , I pass this award holding that the 


management company willhave the primary responsibility in discharging 
the liability to the canteen workers in the matter of payment of thcir 
gratuity . 
Issue No. 2 

12 .: Union has stated that the salary and allowance due to the cantcer 
workers for the period from 1-4-1978 to 28-6-1978 were not given to them . 
Sri T.P. Pappachan was running the canteen only upto 4-5-1978 and then 
after there was no functioning of the canteen till another Contractor viz ., 
K.N.Kumaran took over. In the written statement filed by the manage 
ment it is stated that K.N.Kumaran took over the canteen only on 15-7-1979 . 
It is stated by the union that they were unaware of the change in the 
contract , and in fact they were not laid off at any time. Therefore it is 
their case that during the period in which workers were denied employment 
they are entitled for wages. The dates given by both sides in the matter of 
restarting of canteen under a new Contractor viz ., K.N.Kumaran are 
different . I am not going to the details or controversy involved in it. As 
a principal employer it is the look out of the managemeňt company to see 
that the workers employed in the canteen are paid their wages if they are 
not retrenched . The management has a bounden duty to see that the 
workers are paid for the period in which they worked and for the pericd in 
which they were denied of employment without any valid reason . 

13. Regarding bonus for the year 1977-78 it is the case of the union 
that they were not paid bonus at the rate in which other workers of the 
management company received bonus during that year. Whether the 
workers in the canteen had received bonus in the year 1976-77 as employees 
of an exclusive unit or whether they were also treated as employee of the 
management company - that is not clear from the evidence adduced here . 
I can only say that since the workers of canteen are also part of the 
establishment, they are also entitled for bonus and the basis for which shall 
be the same as it was in the previous year 1976–77 . The union does not 
make any more plea other than that. If the Contractors failed to pay 
bonus for the year 1977–78 , it is the look out of the management to see that 
bonus is paid to the canteen workers . 

14. In the above circumstance I pass this award holding that the 
workers of canteen are also entitled for bonus during 1977-78 also on the 
same basis they received in the year 1976–77 . The management will pay 
bonus due to them as the principal employer and after paying the bonus, if 
they are so advised , they can proceed against the concerned Contractor , 


K.KANAKACHANDRAN , 

Industrial Tribunal. 
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Appendix 


Witness examined on the side of the Management. 
MWI. Shri S. Madhavan 
Witnesses examined on the side of the Workman . 
WWI. Sri K. A. Joy 
WW2. Sri M.E. Aboobaker 
WW3. Kaladharan 
Exhibits marked on the side of the Management. 
Nil 
Exhibits marked on the side of the workman . 
Ext. Wi. Salary statement on 1-4-1978 . 

W2. Notice dated 13-5-1978 
W3. Notice dated 5-6-1978 . 
W4. A letter dated 7-7-1978 addressed to the General Manage 

Cominco Binani Zinc Ltd ,, Binanipuram . 
W5. A letter dated 15-11-1975 addressed to the Industrial Relatioi 

Manager, Cominco Binani Zinc Ltd., Binanipuram . 


G.O. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
(Rt.) No. 1012 /84/LBR . Dated ,Trivandrum , 30 h July 1984 . 

The award of the Industrial Tribunal Alleppey in respcet of the dispute 
between the Management of the Terminal, Superintendent, Hindustan Petro 
leum Corporation Ltd., Visakh Marketing Unit, Ernakulaio , Cochin -682016 . 
and their workmen represented by the Joint Secretary, Petroleum Workers 
Union , Power House Road , Cochin - 11 received byGovernment on 19-7-1984 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) .. 


By order of the Governor, 

T. PADMAVATHY AMMA , 
Deputy Secretary to Government. 


In the Court of the Industrial Tribunal, Alleppey 
(Dated this the 28th day of June, 1984 ) 

Present: 
SHRI K.KANAKACHANDRAN 
Industrial Tribunal 

In 
INDUSTRIAL DISPUTE No. 31/82 

Between 
The Terminal Superintendent, Hindustan Petroleum Corporation Ltd., 
Visakh Marketing Unit , Ernakulam , Cochin - 682016 . 

And 
The workmen of the above concern represented by the Joint Secretary 
Petroleum Workers Union , Power House Road , Cochin - 11 ° 
Representations: 

MiMenon & Pai, 
Advocates , 

For Management 
Ernakulam . 
Shri M.Ramachandran , 
Advocate, 

For Union 
Cochin - 17 
GA 361/ SMT (1 ) 
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year 1976 . 


AWARD 
This dispute was initially referred to the Industrial Tribunal, Calicut 
by. G.0 .(Rt). No. 217/81|LBR dated 11-2-1981. : The issue referred for 
adjudication is whether the workmen in the management establishment are 
entitled to bonus for the year 1975 and higher bonus than 8.33 % for the 

Along with the reference order a letter addressed by the union 
to the Installation Manager, Hindustan Petroleum Corporation Visakh 
Marketing Division , Cochin was aiso forwarded . 

2. The management company was in the private sector till 1977 and 
it was then known in the name Caltex (India ) Ltd., In the year 1977 
the whole business and assets of the Caltex (India )Ltd., were taken over by 
the Government of India in furtherance of the nationalisation programme. 
Subsequently it was amalgamated with another nationalised company viz ., 
Hindustan Petroleum Corporation .. 

3. In the claim statement it is stated that the company was having 
all India net work of refineries , terminals and outlets at various centers 
viz . , Bombay, Calcutta, Madras, Delhi and Cochin . The business in 
Kerala was looked after by the Cochin region . The company was having 
a common balance sheet and profits and loss account, but in the matter of 
payment ofbonus a sort of discrimination was shown towards the employees 
of the Cochin Region . In Bombay , Calcutta and Madras, the employees 
working therein were given bonus at the rate of 10 % of their total earnings 
subject to a ceiling of Rs.750 for the year 1974 to 1977. But the 
employees at the Cochin region were not paid any bonus at all in the year 
- 1975 although employees at the other region were given bonus at the 
rate of 10 % 

4. Payment of Bonus Act, 1965 provides for the payment of minimum 
bonus whether there was profit or loss . The amending Act of 1976 which 
was made effective from 25-9-1975 provided for a minimum of 4 % bonus. 
The union s case is that even that ininimum bonus was not given to them 
during the year 1975 . On the question of bonus for the year 1976 it is the 
case of the union that the management company had paid them only bonus 
at the rate of 8.33 % but at the same time on the basis of agreements em 
ployees at Bombay , Calcutta and Madras were given bonus . at the rate 
of 10 % of their total earnings. Therefore it is their case that the discrimi 
nation shown to them is illegal unwarranted and they are also entitled for 
bonus at the same rate . 

5. In the counter statement filed by the management it is stated that 
the employees of the Cochin Terminal of the erstwhile Caltex (India )Ltd., 
were governed by the payment of Bonus Act 1965. Since no allocable 
surplus was available for the accounting year ending on 31-12-1975, there 
was no liability to pay minimum bonus for the year 1975 and hence no 
bonus was paid . Therefore it is their case that the workman of 
Ernakulam Terminal were not entitled any bonus for the year 1975 and this 
fact was duly notified to the workman by notice dated 30-8-1976 . Regard 
ing the claim for bonus for the year 1976 it is stated that since no allocable 
surplus was there even in that year also , they were liable to pay only 
minimum bonus at the rate of 8.33 % . According to the management, the 
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bonus at the above rate was paid and in no case the employees at the 
Ernakulam Terminal are not entitled to claim more bonus than at the 
minimum rate . It is further stated that the union s demand for 10 % bonus 
for the year 1975 and 1976 on the ground of discrimination is unfair and 
unternnable . The caltex (India ) Ltd ,. used to sign long term settlements 
with the union representing their workmen at Bombay , Calcutta , Delhi 
and Cochin on 

a regional basis . The long term settlements were signed 
with the unions representing the company s workmen all over India in 
the year 1972 . On 27-5-1972 a conciliation settlement was signed with 
the Petroleum Workers Union , Ernakulam and that settlement provided 
for payment of bonus on adhoc basis for the years 1969 to 1973 at the 
rate of 10 % of the grass earnings. It was clearly agreed that such 
payment of bonus would not lay down any policy , custom or precedent for 
future years and the bonus for 1974 onwards would be only in accordance 
with the provisions of the payment of Bonus Act . After the expiry of 
that settlement, fresh negotiations were started with the unions all over 
India . Ultimately after negotiations settlements were signed with the 
unions in Bombay , Calcutta and Madras and those settlements were only 
confined to employees working in those regions. As a result ofthose settle 
ments, bonus for the year 1974 to 1977 was agreed to be paid at the rate of 
10 % of the gross earnings- subject to a maximum of Rs. 1800. The 
agreement to pay bonus at the rate of 10 % was part and parcel of a 
package deal with the workmen of those regions under which they agreed 
to the introduction of a new D.A. formula which resulted in reduction of 
their D.A. entitlement at certain level of consumer price index . Similar 
proposal were placed before the workmen of Cochin and Delhi also , but they 
refused to accept any kind of reduction in existing D.A. Accordingly , a 
settlement was signed in conciliation with the Petroleum Workers Union . 
Ernakulam on 21-1-1976 without any reduction in D.A. No provision 
was incorporated in the above settlement regarding bonus for the year 1974 
to 1977. Similar settlement in respect of workmen at Delhi region was 
also signed without incorporating any provision in respect of bonus .. 

6 . The main contention raised by the management to deny bonus 
for the year 1975 at 10 % is that the employees of the Cochin Terminal 
were not prepared to accept the revised fixation of D.A. as was accepted by 
the employees at Bombay, Calcutta and Madras . : Ofcours : they raised 
the plea of non -availability of allocable surplus also . It is stated that 
bonus at the rate of 10 % of the gross earning was agreed as an incentive and 
as a relief by way of compensating the reduction in the D.A. Similar 
proposal were maoted before the workmen at Cochin and Delhi but those 
were not accepted . In view of this, the management states that bonus 
at 10 % cannot be given to the employees of Cochin Terminal for the year 
1975–76 . In this context it would be relevant to note Ext.M9 to Ext .Mil 
settlements produced by themanagement. Ext.9 is the settlement signed 
by the management company (former) with the employees of Bombay , 
region . Exts .M9 settlement is dated 26-6-1974 . Part VII of the settle 
ment relates to bonus and for the purpose of this case I shall extract the 
relevant portion : 


The company agrees to pay to all permanent Clerical and Labour 
workmen in its establislıment covered by this settlement, bonus for the 
year 1973 at the rate of 12 % and for the years 1974 , 1975, 1976 and 
1977 at the rate of 10 % of the gross earnings as described under 
sub- clause (2 ) below , subject to a maximum bonus. of Rs.1800 in full 
and final settlement of bonus for the said years. However, in case the 
current maximum payment of Rs. 1800 prescribed under the payment 
of Bonus Act, 1965, is revised upward by the Goverament, themaximum 
amount of Rs. 1800 agreed hereto will also be raised to such level as 
may be prescribed under law by the Government. 

(2) The bonus will be calculated on the basis salary/wages and 
Temporary Dearness Allowance earned for the respective years , ex 
cluding all other allowances and additional earnings, such as Duty 
Allowance , Overtime, One-time payment for 1973 etc., 


( 7 ) In ase the Company declares a higher percentage of bonus 
as per the provisions of the payment of Bonus Act, 1965 , for any of the 
years , 1973, 1974 , 1975 , 1976 and 1977 the difference between 12 % or 
10 % as the case may be, as agreed to above and the said higher 
percentage, if any, declared as per the payment of Bonus Act, 1965 , 
(Basic -Salary reckoned as per section 12 of the Act), will be paid to 
eligible workmen as a special cases. However, thiswill be applicable 
only for the years cited above and will not be treated as a precedent for 
bonus declared /disbursed in future years, i. e . 1978 onwards. 

(9) The provisions of this settlement regarding bonus for the 
years 1973, 1974, 1975, 1976 and 1977 will be deemed as an Agreement 
in accordance with Section 34 (3 ) of the payment of Bonus Act , 1965 
and shall operate as full and final discharge of the Company s obli 
gation regarding payment of bonus under the said Act or any law for 
the time being in force. It is hereby agreed that the provisions in 
the Act in regard to the available or allocable surplus and the pro 
visions relating to Set-on and Set-off will not be applicable for the 


said years, 


7. Provision regarding bonus in Ext.M10 and Mll are also identical, 
In none of these settlements, there is any mention that the management 
agreed to pay 10 % bonus for the years. 1974 to 1977 considering the fact 
that the workmen concerned by the settlement were . agreeable for 
revised . D.A. In clause 9 of Ext. M9, it is specifically stated that 
provisions contained in the Payment of Bonus Act in relation to 
available or allocable surplus would not be applicable for the above 
said 

years. No where in the agreement there is any reference to show 
that as a quid pro quo the management agreed for payment of bonus at the 
rate of 10 % for those years. 

8. The management has stated that only the workmen at Madras, 
Bombay and Calcutta were agreeable for a revised system of D.A and that 
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was why bonus was paid to them at the rate of 10 % during the years 
1974 to 1977 and the workmen at Delhi and Cochin were not 
agreeable for such kind of revised D.A. It appears, the question 
of bonus for 1975-1976 was one of the issues in an Industrial dispute 
before the Industrial Tribunal, Delhi (I.D.No.87175 ) between the 
Management and workmen therein . The workmen at Delhi refused to 
sign the settlement in the year 1974 as was done by the employees at Bombay 
Calcutta and Madras. But that dispute was settled on the basis of Ext. M12 
settlement arrived at between the parties . The learned counsel for the 
management has also produced for perusal a copy of the award passed by 
the Industrial Tribunal, Delhi in I. D. No. 42/1982. The issue referred in 
the above dispute was the eligibility of the workmen at Delhi under the 
management for bonus for the year 1977. In the award dated 6th January , 
1983 there is a reference about the earlier dispute I.D. 87/75 between the 
Caltex (India ) Delhi, region and their workmen . Paragraph 11 of that 
award reads as follows: 

During the pendency of the conciliation proceedings- and Industrial 
Dispute No. 87 of 1975 between Caltex India, Delhi Region and their 
workmen , a settlement dated March 30 , 1976 entered into which was 
filed before the Industrial Tribunal, Delhi where the reference was 
pending and the Industrial Tribunal Delhi made an award in terms 
of the settlement. That settlement and award were still binding in law . 
In that settlement it was mentioned that the company offered similar 
terms as those agreed to by the Company at Bombay, Calcutta and 
Madras Regions to the workmen covered by this settlement . However, 
the workmen pleaded to continue the existing wage scales and 
Temporary Dearness Allowance instead to making any change and 
accordingly the existing wage scales and Temporary Dearness Allowance 
formula will continue without any change , except as to what is agreed 
in sub -clause (2) , (3) and (4) . 

9. The settlement signed between the workmen at Delhi and the 
management is Ext. M13 in this dispute. From a reading of Ext.M13 it is 
evident thatmanagement agreed to extend all the benefits given to the 
workmen at Bombay, Calcutta and Madras in terms of the settlement Ext. 
M9,M10 and Mil. If that be the position , the workman at Delhi could 
also enjoy the benefit of bonus at the rate of 10 % for the years 1375 and 
1976 despite the fact that they were not agreeable for revised D. A. It is 
the admitted case of the management that only because the workman at 
Cochin were not agreeable for revised D.A. they could not be given the 
bonus at 10 % during the years 1975 and 1976. So far as the workman at 
Cochin are concerned in thematter of acceptance of revised D.A. they 
are also on the same footing as those of workmen of Delhi region . If the 
workman at Delhi could receive bonus at 10 % during the year 1975-1976 
not withstanding their disagreement on revised D. A.formula , there cannot, 
be any bar "for receiving the same benefit by the workmen at Cochin also . 
In fact for the workmen at Delhi the management agreed to pay higher 

GA 361/SMT (2 ) 
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bonus without looking into whether there was any allocable surplus or not. 
I do not find any justification to single out the workmen of Cochin alone 
from receiving Bonus at 10 % for the years 1975 and 1976 . 

10. There is no case for the management that the different regions 
under the management were treated as separate units for the purpose of 
payment of bonus as envisaged in the proviso to see 3 of the Payment of 
Bonus Act 1965. So long as Cochin unit was not at a separate Branch or 
Department under the Management, the employees therein are also entitled 
for equal treatment as wasmeted out to the employees of the other region . 

11. In the above circumstances, an award is passed holding that the 
workmen at Cochin terminal are entitled for bonus in the same manner the 
employees of Delhi region received bonus in the years 1975 and 1976 in terms 
of Ext. M13 settlement. 


K. KANAKACHANDRAN , 

Industrial Tribunal . 


Appendix 


Witness examined on the side of the Management. 

Nil 
Exhibits marked on the side of the Management 
Ext. Mi. Audited accounts for the year ended 31-12-1975 . 

M2. Computation of Gross profits for the year ending 31-12-1975 , 
M3. 

22nd Annual Report 1976 . 
Mt. Copy of a letter dat d 7-12-1977 addressed to Caltex Oil 

Refinery (India) Ltd. 
M5 . Copy of a letter dated 7-4-1976 addressed to Caltex (India ) 

Ltd., 
M6 . Copy of notice dated 30-8-1976 
M7. Copy of notice dated 13-9-1977 . 
M8. Copy ofmemorandum of settlement dated 27-3-1972 . 
M9. Copy ofmemorandum of settlement dated 26-6-1974 . 
M10 . Memorandum of settlement, dated 14-8-1974 . 
M11 . Memorandum of settlement dated 1-1-1974 . 
MI2 . Memorandum of settlement dated 21-1-1976 . 
M13 . Memorandum of settlement dated 30-3-1976 . 
M14 . Copy of notice dated 26-3-1979 . 
M15 . Copy of notice dated : 7-4-1976 . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt. ) No. 575 /84 /LBR . Dated , Trivandrum , 30th April 1984 . 

The award of the Labour Court Ernakulam in respect of the dispute 
between the Proprietor, M /s. Jalaliya Soap Works, P. B. No. 11, Alwaye 
and their workman represented by Secretary, Alwaye Taluk General 
Workers Union, Market Road , Alwaye received by Government on 
26-4-1934 is hereby published under section 17 of the Industrial Disputa 
Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor , 

A.S. MONI ACHARI, 
Deputy Secretary to Godettu eat. 


In the Labour Court, Ernakulam 
(Monday, the 23rd April , 1934) 

Present : 
Suri N. SUKUMARAV, B.se., B.L. , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE N.46 of 1979 
(Old No. I. D. 36 of 1977) 

Between 
The Proprietor, M /s. Jalaliya Soap Works, P. B. No. 11 , Alwaye 

And 
The workman Shri K.A. Abdul Rehiman of the above establishment 
represented by the Secretary, Alwaye Taluk General Workers 

Union , Market Road , Alwaye . 
Representations: 

M /s. M.V. Joseph , A.V. Xavier & 
B. Ranjit Kumar, 

For Management . 
Advocates , Ernakulam . 
Shri M. Ramachandran , 

For Union . 
Advocate, Ernakulam . 
GA . 301/SMT (1) 


AWARD 
This industrial dispute was originally referred by Government as per 
G.O. ( Rt.) No. 776/77 LBR dated 30-6-1977 to the Labour Court, Quilon 
and taken on the file of that Court as I.D. 36 of 1977. It was later trans 
ferred to this Court consequent on the change in the territorial jurisdiction 
and refiled in the present number. The issue referred for adjudication is 
“ Whether denial of employment to Shri K. A. Abdul Rahiman with effect 
from 10-2–1975 is justifiable and if not what relief is entitled to ." 

2 . Government in the first instance refused to make a reference of the 
dispute. But later that decision was reviewed and the reference made. 
The validity of the reference was challenged by the Management before the 
High Court in O.P. 2849 of 1977 and the progress of this case was stayed 
till it was held by the High Court that th : reference was proper . There 
was another O P. subsequently from a preliminary order of this court and 
the trial was again stayed for some further time. 

3. Though there is a Union espousing the cause of the workman the 
claim statement before this court as well as the rejoinder are filed by the 
affected workman Shri Abdul Rahiman without the junction of the Union . 
His claims are as follows: 

He was continuously employed from 1947 in Jalalia Soap Works which 
is a reputed firm engaged in manufacture of various types of soaps and 
candles and also having a numerous other businesses including imports and 
exports until.February 1975. His salary was very low and that too was not 
regularly paid . A substantial amount of the salary fell into arrears. He 
made several representations to the Management for settlement of his 
accounts and then his services were summarily dispensed with. Initially he 
filed an appeal before the Appellate Authority under the Shops and Comme 
rcial Establishments Act complaining of the termination . That appeal was 
dismissed upholding the contention of the Management that the establish 
ment being a factory the shop appeal.is not maintainable. Therefore the 
industrial dispute was raised challenging the termination . The termination 
without assigning any reasons and without payment of compensation is 
improper , invalid and unsustainable . Therefore he has to be reinstated 
with continuity of service and back wages . 

4 . The above claim is answered by the Management in the written 
statement in the following terms 

The individual claim statement cannot be considered since the Union 
that is the party to the reference did not come forward to advance any 
• demands. Shri Abdul Rahiinan was not an employee of the Jalalia Soap 

Works and therefore there was no question of terminating his services in 
February 1975 as alleged . But it is true that he was engaged as a canvassing 
agent for the sale of products till 1-4-1973 . By that time he made an offer 
to sell the soap products on commission basis. That was accepted and he 
was given soap on credit on the understanding that the sale proceeds are to 
be remitted to the Management after deducting 5 % commission . Under 


was not 


this deal an amount of Rs. 37,790.35 W225 outstanding duc from 
Shri Abdul Rahiman as on 31-12-1974 . Since that amount 
remitted inspite of repeated demands a suit as O.S. 29/75 was instituted 
before the Sub Court, Parur on 3-3-1975 . Certain immovable property of 
Shri Abdul Rahiman was also attached before judgment in that case . A 
a counter blast he had put forward a case that he was an employee and his 
services were terminated . The civil court has rejected that contention and 
decreed the suit as per judgment dated 21-2–1979 . Actually there is no 
industrial dispute since Shri Abdul Rahiman was not a worker . He is, 
therefore, not entitled to any relieſs in this proceedings. 

5. In the rejoinder Shri Abdul Rahiman states that he being the 
affected workman is competent to represent his cause and the absence of the 
Union s participation in the claim statement is therefore immaterial. The 
contention that he was not a workman is denied and it is asserted that he was 
actually working on a monthly salary of Rs. 200. The civil suit according 
to him was filed simply to harass him when he had issued a lawyer s notice 
on 14-2-1975 complaining of the termination . He is really entitled to the 
benefit of reinstatement with all benefits. 

6. Four witnesses for the workman and two for the Management were 
examined . Exts . W1 to W4 and Mi to M15 were produced and proved . ! 

7. Ext. M4 is the judgment in O.S. 29/75 of the Sub Court, Parur . 
That judgment is being challenged by Shri Abdul Rahiman in an appeal 
before the High Court. The Management wanted a stay of the present 
proceedings under Section 10 of the Civil Procedure Code. Their petition 
M.P. 57 of 1981 filed for that purpose was dismissed by me and the corre 
ctness of my order was challenged by it before the High Court in 
O.P. 4440/81. That O.P. was dismissed on 4-1-1984 with a direction 
that the appropriate remedy is to move the High Court to make available 
the relevant records before this court. The Management initiated 
nécessary steps as directed and Exts. Al to A12 in Ext. M4 case were made 
available for my perusal. Those documents had already been returned to 
the High Court after noting facts which are relevant for the disposal of this 
case. They were so returned since there was a specific direction from the 
High Court to return the documents within a time limit , 

8. The issue as referred does not reflect the real controversy between 
the parties. It pre-supposes that there was a termination of the services of 
Shri Abdul Rahiman when as a matter of fact the real dispute is as to 
whether he was an employee or not. So the first question arising for 
consideration is as to whether Shri Abdul Rahiman was an employee of the 
Management concern . If the answer on that aspect is in the affirmative 
then of course the complaint regarding termination would naturally arise . 
So I shall proceed to consider as to whether Shri Abdul Rahiman was an 
employee of Jamaliya Soap Works. 

9. In the claim statement Shri Abdul Rahiman did not say as to 
what exactly was the post held by him in the concern . The Management 
in its written statement said that he was only 2. canvassing agent till he 


started independent business on 1-4-1973 . Even then it was not clarified 
in the rejoinder as to what was the exact position held by him in the 
concern . But he said in th : rejoinder that his salary was Rs. 200 per 
mensem . 

When examined befo :e me as WWI Shri Abdul Rahiman stated 
that he was engaged in the actual manufacture of soap, packing of soaps 
and doing other duties assigned to him . He examined the other three 
witnesses on his side to corroborate him on this aspect. The Proprietor of 
the concern as MW1 has given evidence in support of his contention that 
Shri Abdul Rahiman was not a regular employee but only a canvassing 
agent till the end of March 1973 and that thereafter he was doing indepe 
ndent business in the purchase and sale of soap on commission . MW2, the 
other witness examined , has stated that he was the mediator between MWI 
and WWI concerning their dispute of non -payment of dues by ShiAbdul 
Rahiman . According to MW2 there was no claim for Shri Abdul Rahiman 
at that point of time that he was a workman whose services were abruptly .. 
terminated . What is stated by this witness is that Shri Abdul Rahiman 
only wanted sometime for payment and the same was allowed on condition 
that he has to offer security . 

10. WW2 is the Secretary of the Union which is made a party to the 
reference . What is stated by him is that Shri Abdul Rahiman was the only 
employee who had joined his Uuion from this establishment and he had 
gone to this soap works to verify whether Shri Abdul Rahiman is a workmen 
or not at the time when Shri Abdul Rahiman had moved for enrolment as 
a member and then he was satisfied on enquiry with Shri Abdul Rahiman 
that he was a factory worker . He had stated that the Uaion received a 
complaint from Shri Abdul Rihimai about the termination of his services 
and then it raised the dispute before the Labour Officer . The suggestion 
made by the Management is that the Union was not anywhere in the field 
until the question of reference was raised after it was rejected in the first 
instance and the claim that Sha Abdul Rahiman was a member of the 
Union even when the dispute was originally raised is not correct. Ext .MI1 
admittedly is the complaint filed before the Labour Officer concerning the 
termination . That is seen to have been filed personally by Shri Abdul 
Rahiman on 10-3-1975 . So the claim of WW2 that the matter was raised 
before the Labour Officer by the Union cannot be true. If as a matter of 
fact Shri Abdul Rahiman was a member of the Union then naturally the 
Union would have raised the complaint. WW2 had undertaken in his 
evidence to produce docu.nents to show that Shri Abdul Rahiman was a 
member of the Union even before the date of the alleged termination . But 
no such record is produced . There is also nothing in the evidence of WW2 
from which it could be said that he has direct knowledge to the effect that 
Shri Abdul Rahiman was engaged as a factory worker. So the evidence 
of WW2 does not provide any corroboration on the claim of WW1that he 
was a factory worker under the Management. 

11 . WW3 is a Tailor. He has stated in a vague manner without 
giving any details that Shri Abdul Rahiman was an employee of Jalaliya . 
Soap Works . He did notím :ntion the relevant period or the details of the 
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work turned out by Shri Abdul Rahiman . What is stated by him is that 
he had seen Abdul Rahiman passing by the side of his shop on all days in 
the mornings and cvenings. I put a court qucstion to this witness enquiring 
as to what exactly was the job transacted by Shri Abdul Rahiman in 
Jalaliya Soap Works. Then he said that he does not know and that he has 
only hearsay information that Shri Abdul Rahiman was a worker there. 
All that is spoken to by this witness is that Shri Abdul Rahiman was seen 
going to Jalaliya Soap Works. Admittedly Shri Abdul Rahiman had 
connections with Jalaliya Soap Works. So the evidence of this witness 
does not advance the case of the workman in any way. 

12. WW4 has given evidence that he was a worker of another soap 
factory in Alwaye and that he is aware that Shri Abdul Rahiman was a 
similar worker in Jalaliya Soap Works. He was asked a pointed question 
in chief examination itself as to whether Shri Abdul Rahiman was a sales 
representative . He said in answer that he was not sure of it . The learned 
counsel for the workman had attempted to show that the evidence of W124 
provides ample corroboration of the testimony of WW1 to give him a finding 
in favour of the case pleaded . But the acceptability or otherwise of the oral 
evidence has to be considered in the light of the documents and the 
circumstances available . 

13. It is admitted by the Management that Shri Abdul Rahiman was 
associated with it though not as a workman . What exactly was the real 
relationship is thematter in dispute. Ext. W3 is a chitty security bond of the 
year 1966 in which MWI had offered himself as a surety for Shri Abdul 
Rahiman for prompt payment of future subscriptions when the prize money 
was received by him as a subscriber. There Shri Abdul Rahiman is 
described as follows : 

" zeigem cmgajº 210 anºmº osmim ?c703 c25en om , n9 . STO M ° 3300 
Onnland " This description is relied on by the learned c.unsel appearing 
on behalf of the workman to argue that Shri Abdul Rahiman was then a 
worker of the concern . The argument is not acceptable since the descrip 
tion contained in Ext. W 3 does not go beyond the case admitted by the 
management that he was then engaged as a representative. But this 
document provides ample reason to think that the relationship between 
WW1 and MWI at the relevant timewas not that of an ordinary worker 
and an employer. In the claim statement itself it is mentioned that Jalaliya 
Soap Works is a reputed firm having multifarious activities including import 
and exports. The proprietor of such a concern cannot normally be expected 
to stand surety for an ordinary employee in a chitty security bond. So the 
probability is to infer that the relationship between the two was something 
other than master and servant. Anothor document relied on by the work 
man is Ext. W2, a letter containing certain instructions issued by MWI on 
9-1-1972 when he was proceeding on Haj Pilgrimage . There Shri Abdul 
Rahiman was instructed by MW1 to look after the affairs of his shop in his 
absence . This letter is also indicating of the existence of a relationship 
"which is something other than that of an ordinary factory worker and the 
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proprietor. Exts .W1 and W4 are not material for our purpose and so the 
documents available on the side of the workman do not help him in any 
way . On the other hand those documents are favourable to tue contention . 
of themanagement that the relationship that existed between it and Shri 
Abdul Rahiman was something other than that of a master and servant. 1 

DODATNESRECHTERARISTIKA 

Exts. MI and M2 are two lease deeds executed by Shri 
Abdul Rahiman and others in favour ofMW1 in 1966. The subject matter 
of the lease is a building belonging to MWI. Únder Ext. Mi the building 
was taken on lease by Shri Abdul Rahiman and another person for conduct 
ing a hotel by name " Janecva Hotel” . One other partner was taken in the 
hotel business and that is why Ext. M2 was executed by all the three 
partners together. What is stated by Shri Abdul Rahiman was WWI 
concerning the lease transactions is that he was only a silent partner and 
the other partners were managing the hotel business. Anyway it is admitted . 
by him that hewas having a hotel business . Though he had stated before 
me that he had nothing to do with the actual working of the hotel he had 
given evidence in Ext. M4 case that he was attending to the management of 
Janeeva Hotel during his spare times . Ext. M5 is a copy of his deposition 
in Ext. M4 case . Thus it is , evident that Shri Abdul Rahiman has given 
contradictory statements concerning his connection with Janeeva Hotel 
before this court and in Ext. M4 case. Apart from the contradictions the 
fact available is that he was conducting a hotel also at the time at which he 
claims that he was a full time factory worker. 

15. "The management has a case that it was regularly keeping muster 
rolls concerning its employees from 1973 onwards and Shri AbdulRahiman s 
namewas not included therein . Those muster rolls were produced in Ext . 
M4 case, and they were available for my perusal. They are Exts . All and 
A12 in Ext. M4. Those books are seen to have been maintained in the 
ordinary course and periodically checked by the proper authorities. Shri . 
Abdul Rahiman in his evidence states that a separate book was maintained 
for him from 1973 onwards and that is 

suppressed . It is not known as to 
why a separate book should have been maintained for him alone if he was 
an ordinary worker , just like others whose names are included in those 
registers. He has a further case that there were previous registers common 
to all the workers including himself and that those registers are purposely 
suppressed . What is stated by the management is that such registers were 
opened in 1973 only as instructed by the Inspector of Factories. Ext. M13 
is the instruction issued by the Additional Inspector of Factories in May 
1972. asking the management to register its establishment under the Factories 
Act. Ext. M14 is the licence obtained accordingly. In these circumstances 
themanagement s claim that the obligatory registers under the Factories 
Act were opened only subsequent to Exts. Mi3 and M14 can safely be 
accepted . So there is no question of suppressing any previous registers . 
What could safely be inferred from these circumstances is that Exts. All 
and A12 in Ext. M4 case were opened in the ordinary course including the 
name of the regular employees. The absence of the name of Shri 
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Abdul Rahiman in those registers is very significant and the explanation 
given by him for the same is not acceptable . The conclusion that could 
safely be drawn therefore is that he was not a workman . 

16. Certain other documents produced in Ext. M4 case were also 
made available for my perusal. They were produced to show that the real 
relationship between the parties was that of a debtor and cred tor and the 
amounts were actually due to the management from Shri Abdul Rahiman . 
They are bills, day books and ledgers. The extract of the ledger concern 
ing Shri Abdul Rahiman produced in this case is Ext.M12. It is not for 
me to decide the liability based on those documents since it is a matter for 
the civil court to give a verdict. But I may mention that Shri 
Abdul Rahiman himself had admitted before me that Exts. M8 series slips 
concerning details of soap contained signatures which compare. favourably 
with his signatures. The case of the Management is that those were 
indents issued by Shri Abdul Rahiman for soaps . The bills which are 
exhibits A3 and A5 in Ext: M4 case and day books and ledgers Exts. A4 to 
A8 contain entries corresponding to those found in Ext. M8 series. These 
are circumstances which go in favour of the genuineness of the documents 
which appear to have been maintained in the ordinary course of business . 

17. Shri Abdul Rahiman had pleaded in his claim statement that he 
was paid only a meager salary and that too had not been paid in time. 
The definate case pleaded in the claim statement as the root cause for 
termination of his services in the pe: ultimate, paragraph is as follows : 

“ The only reason for the termination was that he had asked for 
better service conditions and arrears of salary due to him ” . 

Para 4 of the claim statement dealing with the same aspect is to the 
following effect : 

“ The management was not prompt in paying the salary to the work 
man , and a substantial amount became payable to the workman as 
arrears of wages. The salary was also very low . The workman ultima 
tlely had made several representations to Mr. E.K. Abdul Rahman Haji 
and when he insisted for a settlment he was summarily sent away from 
employment." 

In the above averments the motive alleged for the termination is the 
persistent demand for clearance of the huge arrears in salary . But when 
examined as WW1 Shri Abdul Rahiman has a different case . That is to 
the effect that he advanced a demand for enhancement in salary much to 
the dislike of the management and therefore his services were terminated . 
When crose-examined he had categorically stated that there was no arrears in 
salary at the time of the termination of his services . So the reason alleged 
in thi claim statement for the termination was not actually available for the 
management as per the admission wwi before this court. Evidently 
that plea was advanced in the claim statement without any bonafides. This 
circumstance has some bearing on the plea that Shri Abdul Rahiman was 
a worker whose services were terminated. The reasonable inference that 
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could be drawn is that there was no motive at all for the termination of the 
services even if it is assumed that Shri Abdul Rahiman was an employee 
This circumstance adds strength to the case of the management that Shri 
Abdul Rahiman was not a worker . 

18. Exts. M 6 and M7 are two sale deeds under which Shri 
Abdul Rahiman had acquired immovable properties in 1967 and 1959 
respectively . In those documents he is described as an agriculturist. This 
description is relied on by the management to argue for the position 
that he was not a factory worker. But the profession shown in documents 
like Exts . M6 and M7 need not necessarily be correct as it is the practice 
for the document writers to use the description " agriculturist even in the 
case of persons who have some other employment. But these documents are 

important in another respect . Those documents show that Shri 
* Abdul Rahiman was acquiring properties for substantial consideration . It 

is the admitted case that he had acquired other properties also during the 
period at which he claims to have been a factory worker under this 
management. We have to remember that his own case in the pleadings is 
that he was a low paid employee . It is not shown that he had other assets 
of his own fetching income when he started as a workman under this 

Under Ext. M6 he is seen to have acquired a plot of land for 
Rs. 5,000 . That was not a small amount as the money value stood in 1967 . 
We have also to remember that he had started a hotel a hotel business in 
1966. It is admitted by him that an independent soap manufacturing unit 
was started by his son soon after the dispute between the parties arose . 
The management s case is that that unit was started by Shri Abdul Rahiman 
and his son was only a name lender. Shri Abdul Rahiman in his evidence 
categorically stated that his son had no experience in soap making. Of 
course he states that the son had a partner who was experienced in the line . 
In all probability Shri Abdul Rahiman must have been the brain behind the 
new unit that was started . When all the above facts and circumstances are 
taken together the evidence ofthe management that Shri Abdul Rahiman 
initially was its sales representative and finally he became an independent 
dealer and amounts were outstanding due under that transaction and the 
dispute that he is a workman was raised as a counter blast to the civil suit 
instituted for realisation of the same is more acceptable . So my conclusion 
is that Shri Abdul Rahiman was not a workman . That being the position 
there was no occasion or necessity for terminating his services. Hence an 
award is passed finding that Shri Abdul Rahiman was not a workman and 
that there was no termination whatsoever of his services. He is not entitled 
to any reliefs. 


concern . 


Ernakulam , 
23-4-1984 . 


N. SUKUMARAN , 
Presiding Officer 
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Appendix 


> 


Witnesses examined on the Management s side : 

MWIAbdul Rahiman Hajee . 

MW2 Shri Bhava Kunju . 
Witnesses examined on the Union s side : 

WW1 Shri Abdul Rahiman . 
WW2 Subramonian . 
WW3 T.L. Joseph . 

WW4 K.R. Gopalakrishnan . 
Exhibits marked on the Management s side : 
Ex . Mi. Copy of a lease deed executed by Shri Abdul Rahiman and 

two others in favour of C.K. Abdu Rahiman Hajee on 

15-2-1966 : 
M2.. Copy, of a lease deed executed by Shri Abdul Rahiman 

and two others in favour of C.K. Abdu Rahiman Hajee 

on 1-4-1966 . 
M3. A notice under Section 3 of the Kerala Land Acquisition 

Act issued to Shri K. A. Abdul Rahiman by the Land 
Acquisition Officer , Collectorate , Ernakulam dated 

6-11-1974 , 
M4. Copy of the judgement of the Subordinate Judge at Parur 

in O.S. 29/75 . 
M5. 

Certified copy of the deposition of Shri Abdu Rahiman in 

O.S. 29/75 . 
M6 . Copy of a registered document executed in favour of Shri 

Abdu Rahiman by one Path ma and another on 

31-1-1967. 
M7. 

Copy of a registered document executed in favour of Shri 
Abdurahiman by one Kuttappan and two others on 

20-7-1959 . 
MS. 

Series 4 in number . Four chits, 
M9. Copy of lawyer s notice dated 

14-2-1975 issued to 
AbdulRahiman Hajee. 
M10 . Copy of reply lawyer s notice dated 28-2-1975 . 
M11. Copy of a petition dated 1-3-1975 submitted to the Alwaye 

Labour Officer by Shri K.A. Abdul Rahiman . 
GA 301/SMT (2 ) 
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copy of 


Ext . M12 . Copy of pages 32 , 33 and 34 of the ledger of the manage 

ment concerning Shri K.A. Abdul Rahiman for the period 

starting from 1-4-1974 . 
M13. Photostat 

a letter dated 31-5-1972 from the 
Additional 

Inspector of Factories, Alwaye to Shri 
C.K. Abdul Rahiman . 
-M14 . Photostat copy of the licence of the factory " Jalalia Soap 

Works” issued by the Factories Department. 
M15 . Certified copy of the deposition of Smt. K.P. Jagadhamma 

in O.S. 29175 on the file of the Sub Court , Parur. 
Exhibits marked on the Union s side : 
Ext. W1. 

Certified copy of the order of the Authority under the 
Kerala Shops & Commercial Establishments Act, 

Ernakulam in Shop Appeal No. 15/75 . 
W2. Photostat 

copy 

of a letter written by Shri 
C.K. Abdurahiman on 9-1-1972 . 
W3. Photostat copy .of a deed executed by M /s. K.A. Abdul 

Rahiman and C.K. Abdurahiman in favour of Alwaye 

Premier Higher Purchase Company on 17-5-1966 . 
W4 . 

Photostat copy of a letter dated 22-11-1968 from Premier 
Hire Purchase Company to Shri K.A. Abdul Rahiman . 
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Kerala Gazette No. 47 dated 27th November 1984 . 
PART I 


GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G. () . (Rt.) No. 872 84 LBR Dated , Trivandrum , 2nd July 1984. 

The award of the Labour Court, Ernakulam in respect of the 
dispute between the President, The Kunnathunad Service Co- 1.perative 
Society Ltd. No. E3 , Kumarapuram , ( via ) Kizhakkambalam , 
Ernakulam District and their workmen represented by the President, 
Kerala Co -operative Employees Federation , Kunnathunadu , 
Ferumbavoor P. O., received by Government on 27-6-1984 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
Central Act XIV of 1947 ) . 


By order of the Governor , 

A. S. MONI ACHARI, 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 


Present 


SHRI N. SUKUMARAN , B.Sc. , B.L. 

Presiding Officer 

Monday, the 18th June 1984 
INDUSTRIAL DISPUTE No. 118 OF 1979 

Between 
The President, The Kunnathunadu Service Co-operative Society . 
Ltd. No. E3, Kumarapuram , (Via ) Kizhakkambalam , 

Ernakulam District 

And . 
The workmen of the above Society , represented by the Fresident , 

Kerala Co -operative Employees Federation , 

Kunnathunadu , Perumbavoor P. O. 
GA. 341 /MC 


Representations: 

Shri. M. V. A. Dlas, 
Advocate, Ernakulain . 
sliri M. Ramachandran , 
Advocate, Ernakulam . 


For Manugemsn . 


For Union. 


AWARD 


The issue referred for adjudication by Government as per G. O. 
Rt.: No. 245/76 LBR dated 21-2-1976 is " Dismissal of Sri 
M. C. Poulose " . Initially the reference was to the Labour Court, 
Quilon where it was registered as I. D. 2976. Later the case was 
transferred to this Court when was constituted afresh and refiled 
in the present number , 

2. Shri Poulose was the Paid Secretary of the Kunnathunadu 
Service Co-operative Society Limited No. E3, Kumarapuram (here 
inafter referred to as the Society). He was placed under suspen 
sion on 3-8-1974. pending enquiry into an allegation that he had 
resorted to coercive steps of attachment of moveables for realisation 
of a sum of Rs. 243 from a member by name Mathai Pathrose on 
29-7-1974 when as a matter of fact no liability was outstanding 
due from that member. Shri Mathai Pathrose had filed a compiaint 
on 30-7-1974 narrating his grievance. On its basis Shri Foulose 
was asked to submit his explanation . A meeting of the Director 
Board of the Society was held on 3-8-1974 to consider the romplaint 
of Shri Mathai Pathrose. The Society has a case that Shri Poulose 
created disturbance in that meeting and threatened the Board 
Members. The explanation of Shri Poulose was not satisfactory 
and that is how a formal charge was framed and Shri Foalose placed 
under suspension pending enquiry . Shri Poulose was asked to 
hand over charge of the Secretary to Clerk Shri Varghese on the 
morning of 5-8-1974 . Shri Poulose handed over charge of cash 
at the appointed time. It is alleged by the Society that Shri 
Poulose before handing over charge of moveables thä ..were in his 
custody attempted to escape from the office premises with the key . 
of the cash safe and two account books þy jumping out of the office 
and getting into a taxi car that was parked nearby. The case of 
the Society is that Shri Poulosè has attempted to reinmis theft 
of key and valuable records and his attempt to leave the spot was 
prevented by the President of the Society and the public who had 
gathered on the spot by blocking the taxi car. Later three more 
additional charges containing various misconducts including the 
attempt to commit theft were framed on three occasions and served 
on Shri Toulose . Shri Poulose submitted his explanatioıs to t 

to those 
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additional charges also. Finally a domestic enquiry was conducted 
by MW1. The findings of guilt rendered by MW1 werc arceried by 
the Society and ultimately he was dismissed on 33-1377 V. !! n 
retrospective effect from 5-8-1974 . The correctness of that dis 
missal is the subject matter of the issue. 

3. The Union in its claim statement while pleading innoce 
of Shri Poulose contended that there was no proper and valid 
domestic enquiry . Reinstatement of Shri Poulose witin ! Leneats 
is what is claimed . 


. 


. 


4. The Management in its written statement asserts that Shri 
Poulose was really guilty of all, the misconducts attributed to him . 
It is further stated that Shri Poulose had admitted his guilt in haring 
Initiated recovery proceedings against Shri Mathai Pathrose without 
reasonable basis . The further contention is that the er • held 
was valid and proper . Yet another contention of theSyis 
that Shri Poulose in his capacity as the Secretary was discharging 
managerial functions and therefore he is nos wolmol entitled 
to claim reliefs under the Industrial Disputes Act. Shri Poulose , 
according to the Society , is not entitled to any reliefs since he is 
guilty of misconducts that are serious. 

5 . The validity of the domestic enquiry was conside: cd by me 
as a preliminary issue and I found as per my order dated 30-1-1984 
that there was no proper and valid domestic enquiry. The order 
is appended to this Award as an Annexure . Thereupon the Manage 
ment opted to adduce fresh evidence to substantiate the charges. 
MWs. 1 to 9 were examined and Exts. Mi to M32 proved . (Exts. 
M1 to M32 are serially marked afresh over and above Exts . Mi to 
M4 that were marked in evidence in connection with the preliminary 
issue. Reference hereafter in this award to serial numbers et 
exhibits relates to documents that were marl: ed in evidcace subse 
guent to the preliminary order ) Shri Poulose examined hins!! as 
WW1. Three other witnesses are also examined on his side. That . 
is all the evidence available . 


6. The contention of the Management that Shri Poulese is not 
a workman as that term is defined in the Industrial Disputes Ich.. 
1947 ( the Act for short) has to be considered first. The Act defines 
the term workman " in Section 2 (s ) whiclı reads as follos: --- 

“ 2 ( s ). workman means any person (including an apprentice ) 
employed in any industry to do any, skilled or unskilled . 
manual, supervisory , technicai or clerical work for hire or 
reward, whether the terras of employment he expressed or 
implied , and for the purposes of any proceeding under this 


Act in relation to an industrial dispute, includes any such 
person who has been dismissed , discharged or retrenched in 
connection with , or as a consequence of that dispute or whose 
dismissal, discharge or retrenchment has led to that dispute ; 
but does not include any such person 

(i ) who is subject to the Army Act, 1950 (XLVI of 1950 ) , 
or the Air Force Act , 1950 (XLV of 1950 ) , or the Navy 
(Discipline ) Act, 1934 (XXXIV of 1934 ) ; or 

(ii ) who is employed in the Police Service or as an officer 
or other employee of a prison ; or 

(iii) who is employed mainly in a managerial or administra 
tive capacity ; or 

(iv ) who , being employed in a supervisory capacity, draws 
wages exceeding five hundred rupees per mensem or exercises, 
either by the nature of the duties attached to the office or by 
reason of the powers vested in him , functions mainly of a 
managerial nature." 


Admittedly Shri Poulose was drawing only a consolidated pay of 
Rs. 309 at the crucial time. So the Management has no case that 
he will fall under the fourth exemption . The argument is that 
exemption No. (iii) is attracted for the reason that he was mainly 
employed in a managerial or administrative capacity . Reliance is 
placed by the learned counsel appearing on behalf of the Society 
on the decision of the Kerala High Court in Pallasana Service Co 
operative Bank Ltd., v . The Deputy Labour Commissioner [ I. L.R. 
Kerala Series 1982 ( 2 ): 133 ] in support of the argument. That 
was a case where His Lordship Justice Sukumaran had occasion to 
consider whether the Secretary of the Co-operative Society con 
cerned was an employee as defined in the Kerala Payment of Subsis 
tence Allowance Act , 1972. The definition of the term " employee" 
in that Act exempts persons " employed mainly in a managerial 
or administrative capacity ". It was held therein that the Secretary 
of the concerned Society was not an employee. It was so declared 
after examining the relevant provisions of the Kerala Co -operative 
Societies Act, the bye -laws that was applicable to the particular 
Society and the evidence that was available concerning the duties 
that were discharged by the Secretary there . That decision relied 
on by the Society itself is authority for the position that the ques 
tion as to whether a particular employee comes within the exemption 
will depend on the facts and circumstances of each case. So the 
available evidence has to be scrutinised to see whether Shri Poulose , 
was employed mainly in a managerial or administrative capacity . 


5 


7. The admitted fact is that the Society at t..e relevant time 
had altogether five paid employees_including Shri Poulose , one a 
Peon and the other three clerks. Ext. M7 is the bye- laws of the 
Society.. Clause 31 of Ext. M7 declares that the administration 
of the Society vests in a Director Board . The Board s powers and 
responsibilities are enumerated in Clause 41. As many as 41 items 
are narrated therein . Clause 43 of the bye -laws indicates that a 
paid Secretary has to be appointed and that the Secrelary will not 
have the right to vote in the meetings of the Director board . What . 
is stated in clause 45 is that the employees will have proviers subject 
to the decisions of the Director Board and the powers - ard duties 
of the Secretary are enumerated under Clause 47. That clause 
has 15 sub -clauses and the duties assigned are : 

(i) Convene the meetings of general body and Lirector 

Board ; 
( ii ), Record minutes of such meetings; 
( iii ) Incur expenditure in accordance with the decisions of the 

Director Board and receive money ; 
( iv ) Write: all accounts that are mandatory ; 
( v ) Prepare list showing the outstanding loans due from 

meinbers in April and October of every year ; 
( vi) .Maintain receipts, vouchers, balance -sheets etc. 
( vii) Attend to the correspondence of the Bank ; 
( viii) Present the audit report before the Director Brard and 

take necessary steps to clear audit objections ; 
(ix ) Supervise control and lead the other paid employecz; 
( 3 ) Sign cheques and documents as per bye-laws 45 and 46 ; 
(xi) Sign receipts on behalf of the Bank ;. 
(xii) Incur expenditure in accordance with the sa:actions ard 

limits given and made by the Director Board ; 
(xiii ) Attend to all other duties assigned by the Director 

Board ; 
( xiv ) Keep in custody cash not exceeding two thousand ; and 
(xv) Be the custodian of all moveabe properties , implements 

and other assets of the Society . 


. 


8. Clause 45 of the bye-laws is concerning the President and 
it is stated that he will be the office bearer responsible for the 
management and admiristration of the Society with 

powers to 
suspend and punish all employees except the Secretary . 


9. It is common case that the Secretary is to work in accord 
ance with the above provisions. The question is as to whetder the 
Secretary who exercises the above powers in the framework of the 
bye-laws can be treated as employed mainly in a inanagerial or 
adrinistrative- capacity . The fact that the Secretary, can convene 
meetings and participate in them does not mean that he had a share 
in the management and administration of the Society since he has 
no right to vote in the meetings . His participation in the Director 
Board meetings is mainly to record the minutes of the proceedings. 
It is not even attempted to be shown that - the Secretary has the 
power to formulate or mould the policies to be followed . That 
functione is exclusively within the powers of the Director Board . 
The other functions on the basis of which managerial or administra 
tive capacities could be exercised are item Nos. (ix ) and (x ). Item 
No. (ix ) deals with supervision and control of the other eaployees . 
Super implies only a supervisory capacity and that is immate 
rial for our purpose. The control mentioned therein is relied on 
to say that it is a managerial" function . But we have to remember 
that the provision in the bye -laws regarding punishment of the other 
employees inakes the President the proper authority for the same. 
Evidence is let in through MWs. 2 and 5 that the Secretary used 
to warn the other employees on appropriate occasions. MW2 was 
the Vice -President for some time and MW5 is a Clerk of the Society . 
What is stated by MW5 is that he was once warned by the Scoretary . 
It is not stated by any of the witnesses that the punishment of warn 
ing was awarded in a disciplinary proceedings. Mere administration 
of warning to do things properly is not a punishment and that is 
only a part of supervision that is expected of the Secretary. So this 
fact also cannot be said as one to say that the Secretary was function 
ing in a managerial or administrative capacity . The cther item 
concerns signing of cheques and documents on behalf of the Society . 
That power is controlled by Clauses 45 and 46 of the bye -lavs which 
indicate that the President and the Secretary have to jointly operate 
the Bank accounts . The evidence is also to he effe that the 
Secretary cannot draw . cheques without the junction of President.. 
That means that the Secretary had no independent right to operate 
a Bank Account on behalf of the Society . The various other duties 
assigned to the Secretary which account for the substantial part of 
his work are clerical. The numerous items of charges raised against 
this Secretary would indicate that the commissions and omissions 
concerning inaintenance of accounts and registers are treated as 
misconduct on his part. . That is a suficient indication írom which 
it could be inferred that the Secretary himself was person oily res 
ponsible for the maintenance of large volume of accounts and records.. 
He had himself to write the minutes concerning the meetings, The 
Cash Book had to be written by him . Evidence shows that he hal 
himself to be the custodian of various items of properties. He had 


himself to attend to attachment proceedings for recovery of loans. 
He had to attend personally to various purchases that were made. 
When all these facts and circumstances are taken together and the 
functions of the Director Board , the President and the Secretary are 
looked into it is evident that the management and administration 
of the Society vested with the Director Board and the Fresident as 
the head of the elected body was the Chief Administrative Authority 
under whom the paid Secretary had to work without any indepen 
dent inanagerial or administrative capacities . Even if it is assumed 
that the Secretary had some managerial or administrative capacity 
it is negligible when compared to the voluminous clerical and inanual 
work which he had to perform . So in any event it cannot be said 
that the Secretary was mainly employed in a managerial or adminis 
trative capacity. On the other hand he, is employed mainly to per 
form clerical and manual work . So this Secretary cannot be 
exempted from the definition of the term "workman " . extracted 
above. The decision relied on by the Society cannot therefore 
be applied to the facts of this case. In this connection tee guide 
lires indicated by the Supreme Court in S , K. Verma v . Mahesh 
Chundra (1983-4- SCC 214 ) in the following terms have to be 
applied : 

" The words any skilled or unskilled manual, supervisory, tech 
nical or clerical work are not intended to limit or narrow the 
amplitude of the definition of workman ; on the other hand 
they indicate and emphasise , the broad sweep of the definition 
which is designed to cover all manner of persons employed in 
an industry , irrespective of whether they are engaged in skilled 
work or unskilled work , manual worlr, supervisory werk , tech 
nical work or clerical work . Quite obviously the broad inten 
tion is to take in the entire labour force and exclude the 

managerial force . That, of course, is as it should be." 
I have no hesitation to hold that this Secretary is a workman as 
that term is defined in the Act. The contention otherwise is bereby 
overruled . 


10. The cuestion as to whether Shri Poulose is guilty of the 
misconducts attributed to him has now to be considered . As many 
as four charge- sheets were issued to Shri Poulose and they are 
Exts .M19, M19 (a ), M19 (b ) and M19 (c ) respectively dated 3-8-1974 , 
12-8-1974 , 20-8-1974 and 28-9-1974. In Ext. M19 there is coly one 
item of misconduct. Eight items are included in Ext: M19 ( a ) . 
• Ext. M19 (b ) contains only a solitary charge. But Ext. M19 ( c ) Las 
as many as ten items. The Society had attempted to prove before 
me only a few out of the numerous items of charges that are narrated 
in the four charge- sheets . I shall proceed to consider those items 
that are attempted to be proved . 


11. The solitary allegation contained in Ext. M19 charge to 
.concerning the attachment proceedings initiated against member No. 

1139 Shri Mathai Pathrose . It is common case that the Secretary 
-along with the Sale Officer deputed from the Co -operalivc Dapart . 
ment attempted to attach the moveables belonging to. Shri Mathai 
Pathrose on 29-7-1974 for realisation of an amount of Rs. 243 from 
him on the allegation that that much amount was outstanding due 
as balance of a loan availed by him . It is also the admit: d case 
that ShriMathai Pathrose in order to avoid the threatened attachment 
paid Rs. 243 when his appeal to the Secretary that he had already 
cleared the arrears and therefore he is not liable to pay anrthing 
was rejected . Shri Mathai Pathrose filed a complaint concerning 
this incident before the President of the Society on 30-7-1974 . The 
President on the same day issued Ext. M1 show cause notice to the 
Secretary enclosing a copy of the complaint of Shri Mathai Parhrose 
giving an opportunity for the Secretary to furnish his expl2.24tions. 
( The complaint of Shri Mathai Pathrose also forms part of Ext. M1) . 
The Secretary submitted his explanation Ext. M2 on 2.3-1974 where 
in it was admitted that Shri Mathai Pathrose had already cleared 
the loan and there was no scope for realisation of anythi:ig from 
him . But it was stated in , Ext. M2, that the particular loan trans 
action was closed by Clerks Yohannan and Varghese in the absence 
of the Secretary and those clerks failed to make timeiy entrics in 
the loan ledger and that was how the particular loanco was treated 
as a defaulter and recovery proceedings initiated . The Secretary 
also stated in his explanation that he had obtained necessary written 
explanations from the two clerks wherein they had admitted that 
. they were really responsible for the unfortunate developments . A 
Committee ineeting was called to consider the complaint and the 
explanation and it was scheduled to be held in the afternoon oz 
3-8.1974 . On that day Clerks Sarvasree Yohannan and Varghese 
submitted written statements before the 

President stating 
that they were not in any way responsible for any laches and that 
actually they had made necessary entries in the Loan krgister on 
12-7-1974 itself when the loan was closed on payment and that the 
Secretary had compelled them to write out explanations in accord 
ance with the drafts, prepared and given to them by the Secretary . 
Those drafts were also produced before the President by these two 
Clerks and they are Exts . Mil and M11 (b ) , It is the admitted case 
that Exts. Mil and M11 (b ) are in the handwriting of Shri Poulose 
the Secretary. In the light of these documents the Director Board 
in its meeting held on 3-8-1974 found the explanation of Shri Poulose 
unacceptable and that it was how Ext. M19 charge imputing the 
misconduct of irresponsible and illegal initiation of revellue recovery 
proceedings was issued . The Secretary s explanation to Ext . 1119 . 
charge is Ext. M21. That is dated 4-8-1974, i.e., on the next day 
of the date of the charge. There he had admitted suit of the 


allegations containcu 12. Exc, M19 Charge He al Blog keret 
that he had himself obtained the explanations of the ti cerks 
even though he was the person responsible. He concluded nis ex 
planation by pleading for mercy . In the meanwhile he was already 
placed under suspension as per Ext. M20 on 3-8-1974 Atselt. Shri 
Poulose admits that he had submitted Ext. M4 explanaticu aclmitting 
guilt . But he has introduced a new case when he was examined 
before me as WW1 that he had subnitted Ext . M4 explanation only 
on 5-8-1974 and he pleaded guilty only cecause he was insroctea 
by the President who was his teacher believing the promiss that 
further action will be dropped if the guilt is admitted . But there 
is only the interested version of Shri Poulose in this regarů. This 
case of Shri Poulose is even otherwise highly improbable. It is the 
admitted case that the charge was handed over by Shri Pouloge 
pursuant to the directions contained in Ext. M20 suspensirn order 
on the morning of 5-8-1974 . If as a matter of fact there was an 
understanding to settle the matter on furnishing an explanation 
like Ext. M4 then there was no necessity or occasion to cllect the 
handing over the charge . The admitted facts would indicate tlat 
after handing over the charge there were certain other uppleasant 
develcpments to which I shall refer in detail in anothei context and 
there was 110 likelihood of Shri Poulose giving an explanation like 
Ext. M4 after handing over the charge . So he must have given the 
explanation on 4-8-1974 itself as the documents indicare . Then 
the position is that Shri Poulose had admitted his guiit concerning 
the allegations contained in Ext. M19 charge. So it can safely be 
concluded that Shri Poulose is guilty of having initiated oters for 
attachment of moveables of a member who was not a defaulter . 
Thus the allegation contained in the charge Ext. M19 is established 

12. The miscongucts enumerated la Ext. M19 (a ) czarga are 
now to be considered . The first itern of that charge is to the effect 
that Shri Poulose with a to obstruct the Director Board Meeting 
that was in progress in the afternoon of 3-8-1974 behaved in an ius 
decent and insoient manner towards the Board members and left 
the office at 3.20 p.m. Ext. M21 (a ) is the explanation subinitted by 
Shri Podlose to Ext. M19 (a ) charge. In the explanation he said 
that the Committee meeting was not held at 2 p . m . on 3-9-1974 
as alleged and that he was present in the office till 5 O clock on 
that day even though it was a Saturday which was a lalf day for 
the office of the Society . He also stated that the aliezations are 
false . 

The main trend of the defence is that no Committee meeting 
was held on that day and there was no occasion or necessity for 
causing obstruction to a neeting which was not actually held . It 
is for the Suriety to establish that there was a meeting as claimed 
and that the Secretary had caused obstructions to tie progress of 
the meeting by insulting and intimidating the members of the 


16 


Director Board . MW2 the then Vice -President, MWs. 4 , 8 and 9 
who were the Clerkz employed in the Society at the relevant time, 
MW6 who was one of the members of the Director Board at the 
relevant time and MW7 the then President have given evidence 
that a meeting of the Director Board was held from 2 p m . on 
wards on 3-8-2974 at the office of, the Society and that the secretary 
created disturbance in that meeting. Ext. M3 notice book contains 
Ext. M3 (a ) notice issued by the President for a Committee meeting 
to be held at 2 p . m . in the office of the Society on 3-3-1974 . Tle . 
minutes book Ext. M8 contained the record of the Committee meetirg 
that was held on that day. The claim advanced by the above, wic 
nesses that there was a meeting on that day is not disputed by way 
of cruss-examination . Thus it is evident that there was a peeting 
of the Director Board as was scheduled in Ext. M3 ( a ) notice. The 
further question is as to whether Shri Poulose obstructed the 
meeting by insulting and intimidating the Committee members. 
The witnesses mentioned above have given the uniforma version 
that Shri Poulose in fact did as alleged in the charge. This is not 
a case where Shri Poulose attributes lack of bona fides to the Presi 
dent and the members of the Director Board in having initiated 
action against him . There is also no case that he was victimised . 
Shri Poulose in his evidence as WW1 had stated that he had absolute 
faith in MW7 the President who was the Headmaster of the High 
School where he studied . The Society initiated action against Shri 
Poulose on the basis of a genuine complaint advanced by a member 
and the meeting was held to consider the complaint in the light of 
the explanations submitted by Shri Poulose. The President and 
the Committee members who participated in the mceting and the 
three Clerks who were working under Shri Poulose have given ev ... 
dence before me that Shri Poulose misbehaved in the meeting by 
insulting and threatening the Committee members. No reasons 
wantsoever are suggested as to why these persons who were all 
present in the office should give false evidence against Shri Poulose. 
MW7 the President is the Headmaster of a High School and he was 
also the teacher or Shri Poulose. Shri Poulose himself had absolute 
faith in him . No motive is attributed to the President or the Com 
mittee memhers for raising false allegations against Shri Poulose. 
When viewed in this background the testimony of these witnesses 
has to be accepted . It is true that the minutes concerning the 
particular meeting does not contain a record of the unpleasant deve 
lopments. The first charge after the meeting also does no : contain 
aziy reference to this misbehaviour. The failure to mention these 
developments in the minutes is amply explained by Ms. 2 and 
7 and that is that they did not want to make a permanent record 
of such an unpleasant development. The narticular meeting wag 
called only to consider the complaint of Shri Mathai Pathrose and the 
Conamittee took 

a decision to issue & charge -sheet on the 


basis of that complaint. The misconduct concerning the develop 
ments on 3-8-1974 was considered in a subsequent meeting and chat 
is how the charge Ext. M19 ( a ) was issued . So the fact that the 
misbehaviour on 3-8-1974 was not mentioned in Ext. M19 , the first 
charge, is also not of any significance. There is only the oral evi. 
dence of Shri Poulose as WW1 that he did not behave in an undesi 
rable manner on 3-8-1974 . That is quite insufficient to negative 
the effect of the convincing evidence given by the witnesses examined 
on the side of the Management. So I hold that Shri Poulose is 
guilty of the misconduct of having insulted and intimidated the 
members of the Director Board and tried to obstruct thc Committee 
meeting that was held in the afternoon of 3-8-1974 . 

13. Item No. 2 of Ext. M19 ( a ) charge is concerning the 
developments on the morning of 5-8-1974 . The allegation is that 
Shri Pouloge after handing over charge of cash attempted to escape 
with the key of the safe and two cash books . This allegation is 
emphatically denied by Shri Poulose in his explanation . He has a 
further case that he was kept under wrongful restraint by the 
President and the other Committee members after he handed over 
charge and that he had filed a criminal complaint before the Magiga 
trate concerning that offence. It is common case that the Society 
had also fled e criminal case against Shri Poulose on the allegation , 
that he had attempted to commit theft of the key and the two cash 
books. Initially the Society s complaint was before the Police and 
the Society filed a private complaint against Shri Poulose and two 
other persons. Both the cases have ended in the acquittal and 
that fact is admitted . But one fact is evident from the rival cases 
advanced and that is that there was some unpleasant development 
after the charge was handed over in the morning of 5-8-1974. Both 
sides have adduced oral evidence concerning this particular aspect. 
I shall proceed to consider the available evidence. 

14. MW s . 3 to 7 and 9 have given evidence concerning this 
aspect. MW3 is a member of the Society and the others are 
mernbers of the Director Board , President and the employees of 
the Society . MW3 is also an attestor to Ext . M6 ( a ) entry contained 
in Ext. M6 cash book concerning the handing over of charge by 
Shri Poulose to MW9. The presence of these witnesses in the 
Society at the time of the handing over of the charge is not very 
much in dispute . These witnesses had given the uniform rersion 
that the cash was verified and Shri Poulose made good the little 
deficiency in it and the cash so verified was placed in the safe and 
the key after locking the same was placed on the office table along 
with Exts . M5 and M6 cash books and then when the moveables 
were about to be verified Shri Poulose took the two cash tooks and 
the key of the safe , jumped out of the office room , eplerec a ta.si 


car that was parked outside and when the car was about to move 
the Prefident and the others came running and obstructed be pro 
gress of the car , summoned the Police from the nearby outpost , 
took into custody of Shri Poulose and the driver of the car and 
brought them back to the office. They also gave the further details 
of the President proceeding to the Police Station , returning with 
a Head Constable and the Police Department removing Shri Pouloso 
in their custody . MW2, the then Vice President, speaks of the 
earlier and the latter part of this incident and states that he was 
away for some time during the interval to attend some personal 
matters . He is not a witness to the attempted escape with the 
key and books . The defence is that nothing of this sort happened 
and it is only a story coined without any basis. But it is admitted 
that the Police came there and later removed Shri Poulouse . The 
counter case is that the President and the others kept Shri Poulose 
under wrongful restraint in the office as soon as he hanued over 
charge to MWS and later summoned the Police. To support this 
version wW3 and WW4 are examined . The evidence of WW3 is of 
no use io Shri Poulose since he only says that when he came to the 
spot he saw Poulcso sitting in the office room and that the Police 
were also present. WW4 was a member of the Director Board 
of the Society from 1971 to 1973. He states that he was present 
near the office of the Society from 9.45 a . m . to 2 p . m . on the date 
on which Shri Poulose was suspended and he did not see any attempt 
- on the part of Shri Poulose to escape with the books . He also said 

that he would have seen had anything of that sort had happened . 
Shri Poulose as WW1 has given evidence in support of this version . 
This is all the evidence available . 


15. Corroboration of the version of Shri Poulone on this aspect 
is sought in the testimony of WW4. But WW4 had no special reason 
to be present at or in the premises of the Society office on the parti 
cular day . On the other hand the witnesses examined on the side 
of the Management are persons who were admittediy present in 
some capacity or other . Three of them were the co -workers of 
Shri Poulose . Some of them others are the office bearers of the 
Society . I have already had occasion to see that these persons had 
20 special reasons to perjure against Shri Poulose. We have the 
adroitted case that there was some unpleasant developments in 
connection with which the Police had to interfere.. The President 
and the Managing Committee of the Society could not have gained 
any undue advantage by raising a false case against Shri Toulose. 
The probability , therefore, is to think that the Police were suinmoned 
under compelling circumstances . When viewed in this background 
the evidence of the witnesses on the side of the Management that 
Shirl Poulose had attempted to escape with the documents and the 
key of the same and that is how thn Polica had to be summoned cao 


" Hafely be accepted . So I accept the evidence of the Management s 
witnesses in preference to that of Shri Pculose and WW4 and hold 
that Shri Poulose attempted to escape from the office ct the Society 
with the key of the cafe and two cash books of the Society . 

16. Item Nos . 3 and 4 of Ext. M19 (a ) charge are vague and 
general in that there was dereliction in duty in several aspects. 
" Such general charges cannot be considered without details and so 

it is not possible to find Shri Poulose guilty of those allegations. I 
find him not guilty of those allegations. 

17. Item No. 5 of Ext. M19 ( a ) charge is that there was defi . 
ciency to the extent of Rs. 5.65 in cash when the charge was handed 
over. The evidence is that Shri Poulose hadi made good the 
deficiency . His explanation is that coins were separately kept in 
the table and that is how deficiency of that much amount occurred 
in the cash that was placed in the safe. However this is not a 
scrious matter for elaborate consideration since the charge was 
handed over on payment of the cash as per the bouk Lalance . 
find Shri Poujose not guilty of this item of the charge al3o . 

18. Item No. 6 of Ext. M19 ( a ) charge relates to the allega. 
tion that Shri Poulose had initiated prosecution against the autho 

rities of the Bank without reasonable basis . The Society had iri 
- tiated progecution against Shri Poulose and Shri Pouluse in defence 
had filed a counter case . Both prosecutions ended in acquittal An 
action taken in defence cannot be treated as misconduct unlesg it 
is shown that the move wae malicious . I find Shri Poulose not 
guilty of this charge also . 

19. No aitempt. was made to substantiate item Nos . 7 and 
8 of Ext . M19( a ) charge which are also vague and general. I find 
Shri Poulose pot guilty of those items. 

20. Now we come to the charge in Ext. M19 ( b ) . I need not 
consider this charge in detail as no evidence was adduced to sub 
stantiate those allegations . 

21. The last charge is . in Ext. M19 ( c ) dated 23-9-1974. It 
is stated in the charge that it became necessary to frame it on the 
basis of the irregularities pointed out by the Branch Inspector of 
the District Co - operative Bank in inspection hela by liim and ca 
further verification of the records . The inspection report of which 
mention is inade is Ext . M14 . Various irregularities have beeu 
pointed out in that report and they are enumerated in Ext. 119 (c ) 
as distinct items of misconduct . Item No. 1 of Ext. M19 ( c ) has as 
many as five different and distinct sub items. Of them no eviderne 
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was adduced concerning sub items 1 and 3. The remaining thres 
concern loans sanctioneu to members Kuriako and Marian . wariam 
is the mother of Shri Poulose and Shri Kuriako is a distant uncle . 
The allegation is that loans were sanctioned to these two members 
without obtaining bonds signed by them . Ext. M15 and M15 (a ) 
are the concerned bonds. They have not been signed by these 
members. It is the admitted case that loans as detailed in Ext. 
M15 and M15 ( a ) have been availed of by Smt. Mariam and Shri 
Kuriakko respectively . The defence of Suri Poulose is that Exts . 
M15 and M151a ) bonds are only drafts which were prepared earlier 
and they were not forthcoming when the loans were actually dis 
bursed and necessary other bonds executed by the loances were 
obtained and filed and the present charge is raised after suppressing 
those signed bonds taking advantage of the fact that Exts. M15 
and M15 ( a ) were later traced . This defence as spoken tu hy Shri 
Poulose as WW1 is not at all convincing as they are seen to have 
been prepared on the date on which che loans were actually disbursed . 
So the irregularity as pointed out in the charge concerning these 
two bonds remains without proper explanation . We have to remem 
ber that the two members are close rela ions of Shri Poulose . In 
all probability he must have disbursed the loan without obtaining the 
signatures of the members in the bonds. So the misconduct attributed 
to him as far as it relates to these two bonds is well established . 

22. Item No. 2 of Ext. Mi9 (c) charge is not attempted to be 
proved . So I find Shri Poulose not guilt of that charge. 

23. Item No. 3 is to the effect that Shri Poulose had kept in 
hand cash exceeding Rs. 2,000 on several dates in viola ? ion of 
Clarisę 77" of Ext. M 7 bye-laws. There is a prohibition in the partic 
cular clause of the bye -laws against keeping more than Rs. 2,000 
as cash in liand . It is the admitted case that on suveral dates 
the permitted limit had exceeded . It is also in evidence that money 
had been drawn from the Bank when huge cash balance far in 
excess of the permitted limit was available as per the bock balance . 
The defence is that larger amounts than permitted by the bye 
laws was necessary for the day to day transactions of the Society 
and so for convenience amounts beyond the permitted limits were 
kept with the approval of the President and the Managing Committee 
members . This explanation seems genuine in the light of the avai 
lable evidence and circums ances. It is the admi ted case that 
the Society itself had passed a resolution to enhance the permissible 
cash balance in hand to Rs. 20,000 and sanction for aniendment of 
the bye -laws accordingly was sought for . Even after the suspen 
sion of Shri Poulose the practice of keeping more than Rs. 2,000 in 
hand was followed . The accounts were scrutinised by the President 
frequently and they were passed by the Director Board froin time 
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to time. These are indications from which it can reasor.ably be 
inferred that the explanation offered by Shri Poulose regarding this , 
irregularity is acceptable . In the face of these facts and circum 
stances I hold that Shri Poulose is not guilty of any irisconducts 
as stated in item No. 3 of Ext. M19 ( c ) charge . 


24. Item No. 4 of this charge has two limbs. The second 
limb concerns instances of violation of the rule that withdrawals 
exceeding Rs. 2000 per week from the S. B. account of wo !ue or the 
depositors are allowed . It is the admitted case that anoints exceed . 
ing Rs. 2000 per week had been permitted to be withdrawn in cere 
tain instances. But it is not established by any evidence that 
there is a rule prohibiting withdrawal exceeding the limit of 
Rs. 2,000. So that part of this item of the charge cannot be held as 
having been proved . 


25. The first part of this charge is to theect that temporary 
misappropriation was committed by Shri Poulose by creating docu 
ments concerning the savings bank Eccount of one Shri 
P. V. Yohannan . The allegation is that accounts were so manipu . 
lated as to show that Shri Yohannan was paid Rs. 6950 on 25-12-1973 
when as a matter of fact the actual payment was minde only on 
22-12-1973. The said Shri Yohannan is WW2. Ext, M22 is a state 
ment given by WW2 before the President of the Society . What is 
stated therein is that he had deposited Rs. 15.500 with the Society 
and that he was paid Rs. 10,000 out of it by way of two cheques 
issued to the District Bank on 22-12-1973 and the balance Rs. 5450 
was paid in cash . Ext. M16 Day Book for the relevant period 
show that Shri Yohannan was paid Rs. 695n on 29.12-1973 and 
Rs. 8500 (2500 plus 6000 ) on 22-12-1973 . On 22-12-1973 credit for 
Rs. 10,000 is given to the District Co -operative Bank as per two 
cheques drawn for Rs. 5,000 each . It is common case that these 
two cheques were issued to Shri Yohannan . What is spoken to 
by Shri Poulose as WW1 is that Shri Yohannan had hnen naid ag 
recorded in Ext. M16 and that he had returned Rs. 1500 in cash 
after cashirg the two cheques . But Shri Yohannan as lw2 states 
that he did not repay anything. But he had given evidence before 
me that he was paid all his dues and nothing more is dre to him 
and, that he has no complaint of any sort. It is not elicited from 
him that he was not paid the amount as recorded on 20-12-1973. 

The gist of the charge is that the paiment was not effected as 
noted in the accounts on 20-12-1973. There is absolutely no evi. 
dence to show that the debit was made without payment on that day . 
It is true that there is some discrenuncy between the evi Aence of 
ww1 and Ww2 regarding the encashment of the two cheques for 
Rs. 5,000 each and repayment of Rs. 1500. But that is immaterial 
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since there is no charge for that irregularity . Suffice it to say that 
there was no temporary misappropriatiou as alleged in this part 
ct item No. 1 of the charge . 

26. Itera Nos . 5 , 6 , 7 , 8 and 9 of Ext . M19 ( c ) charge are not 
attempted to be established and therefore it is unnecessary to 
state the details and consider the same. I find Shri Poulose not 
guilty of those items, 


27. Last item of Ext. M19 ( c ) charge is to the effect that 
the minutes of the meeting of the Director Board held on 11-2-1971 
and 30-6-1974 were subsequently corrected by Shri Toulose with 
ulterior molives. There are admitted corrections and the defence 
is that they were made then and there in the meeting ice !f . Ext. 
M8 is the minutes book in which the proceedings of the two meetings 

are recorded . Ext. 118 ( b ) is the disputed entry concerning the 
. niinutes of the meeting held on 11-2-1974 . That is the resolution 
No. 155 under which Shri Poulose was granted a loan oi P3. 1,000 
on ihe security of his provident fund. The record as it appears 
now is to the effect that thc loan will carry an interest of 4.5 per 
cent. Admittedly there is a correction regarding the rate of iaterest . 
The case advanced by the Society, is that the rate of interest fixed and 
recorded originally was six per cent and that was unauthorisedly . 
corrected later as it appears now . The contention of Shri Poulose 
is that the rate as originally recorded was three per cent and before 
the meeting was concluded it was .noticed that the correct rato 
applicable is 4.5 per cent and therefore the original writin ? was 
erased and 4.5 % written over it. It is not possible to make out from 
Ext. M8( b ) as to what exactly was the originai record . The evi. 
dence of the Manareinent s witnesses who had participeied in that 
meeting is to the effect that the correction was not authorised by 
the jaceting. The initials of the President or the incibors who 
participated in the meeting are not sen taken for the correction . 
It is not known as to why and how the committee had to chance 
1 s original decision in the same meeting . When viewed in this 
background the explanation offered by Shri Poulose is not accep 
table. In all probability the correction must have Leen made by him 
Lo buit his interests . 


28. The other disputed entıy in Ext. M3 Is con ained at page 
07 and that is Ext . M8 ( a ). Resolution No. 259 concerning the 
working hours as it was recorded origir :oi!" is to the pfiant that 
the office will work from 10.30 & . m . to 1.39 p . m . and 2.30 p . m 
to 5.30 p . in . There is an insertion in between the linee to the 
following effect : 

" except on Saturdayo, 12 foredoon" 
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The allegation is that the Insertion was unauthorisedly made some 
time subsequently by Shri Poulose . It is the admitted case as is 
spoken to by the witnesses including Shri Poulose that even after 
this resolution Saturdays were full working days . According to 
the Society Shri Poulose had made this insertion to justify his 
misbehaviour on 3-8-1974 which happened to be a Saturday . The 
meeting was held on that day in the afternoon and according to the 
Society Shri Poulose wanted to show that a meeting should not 
have been held in the afternoon which was a holiday and to suit 
that purpose he had made the insertion . The evidence of the 
witnesses who participated in the meeting is to the effect that no 
decision was made to make Saturday afternoon a holiday. Their 
version appears genuine when viewed in the light of the back 
ground that even after the resolution the office was functioning in 
full on Saturdays also . If as a matter of fact Saturday was declared 
as a half day then the employees would naturally have insisted on 
enjoying holiday for the afternoon of Saturdays ever since the 
resolution was passed . So the probability is to think that there 
was no such resolution . Then the conclusion is irresistable that 
the disputed insertion is unauthorisedly made. So Shri Poulose 
is guilty of the misconducts attributed to him in item No. 10 of 
Ext. M19 (c ) charge. 


29. Though not narrated as a specific item in any of the four 
charge sheets the Society had attempted to establish a case of 
misappropriation of an amount of Rs. 54 under a transaction with 
Mysore Fertilisers on 29-6-1974 . For recovery of that amount the 
- Society had filed A.R.C. 66375 before the Assistant Registrar of 
Co- operative Societies , Kunnathunadu . The allegation is that Shri 
Poulose himself personally made purchase of manure from Mysore 
Fertilisers and make entries to the effect that the full amount 
of Rs. 6182.28 had been paid when as a matter of fact the payment 
actually made was short by Rs. 54 . The Society s record main 
tained by Shri Poulose shows that the entire amount had been paid . 
It is admitted that Rs. 54 more was due to Mysore Fertilisers . The 
defence is that Shri Varghese , the Clerk who was in charge of 
manure, was deputed with money to effect the purchase and that 
he is accountable for the shortage in payment. Shri Varghese 
is the Acting Secretary and he had been examined in the case as 
MW9. "He states that he did not effect the purchase from Mysore 
fertilisers on 29-6-1974 and that on that day he made purchase 
of manure only from Fertilisers and Chemicals and that Shri 
Poulose himself had personally made the purchase from Mysore 
Fertilisers . Exts. M28 and M29 are the vouchers concerning the 
expenses incurred in connection with the purchase from Fertilisery 
and Chemicals and those vouchers are signed by Shri Varghese . 

GA . 341MC 
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But the vouchers Exts. M26 and M27 regarding expenses in con 
nection with the purchase from Mysore Fertilisers are seen to have 
been signed by Shri Poulose. Säri Poulose was found liable for 
refund of a sum of Rs. 54 in A.R.C. 663|75 . The finding on fact to 
that effect was confirmed by the Co- operative Tribunal in Ext. M23 
even though the case was remanded to cure certain technical defects. 
When the available evidence is taken as a whole it can be said 
that Shri Poulose was responsible for the short payment. But it is 
not just and equitable to hold him guilty of a misconduct on this 
score since there is no specific charge concerning this aspect. So 
" I find him not guilty of this allegation ., 

30. Now the question remains as to whether Shri Poulose 
is entitled to any relief in the matter of punishment. Shri Poulose , 
who was the Secretary of the Society , is seen to have committed 
grave acts of misconducts. He is seen to have misbehaved in the 
Committee meeting . He had attempted to escape with valuable 
records and the key of the safe belonging to the Society . He had 
effected unauthorised corrections in the minutes book to suit his 
convenience . He is found guilty of other misconducts also . A 
person who had behaved in this manner certainly cannot be per: 
mitted to continue in office. There are no extenuating circum 
starices to think of any punishment other than dismissal. So Shri 
Poulose is not entitled to any reliefs in the matter of punishment. 
His disinissal is hereby confirmed , In the result an award is passed 
confirining the dismissal of Shri M. C. Poulose . 


Ernakulam , 
29.6.1044 . 


(Sa ) 
N. SUKUMARAN , 
Presiding Orion 


APPENDIX 
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Witnesses examined on the Managementy side : 

MW1 Shri N. Krishna Iyer , 
MW2 Gheevarghese. 
MW3 Poulose. 
MW4 K. G. Radhakrishnan . 
MW5. P.- Yohannan , 
MW6 

Jose Oomath . 
MW7 

Ouseph . 
MW8 Mathew . 
MW9 Varghese . 
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Witnesses examined on the Union s side : 

WW1 Shri M. C. Poulose. 
WW2 Yohannan . 
WV3 Karunkaran . 
WW4 Poulose. 


" 
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Bahibits marked on the Management s side: 
Ext. M1 Copy of show cause notice dated 30-7-1974 issued to 

Shri M. C. Poulose . 
M2 Reply dated 2-8-1974 of Shri Poulose to Ext. ML. 
M3 Notice book of the society . 
M3(a ) A notice dated 3-8-1974 which is Written in 

Ext: M3, proposing to hold a committee meeting 

on 3-8-1974 . 
M4 Copy of suspension order dated 13-8-1974 issued to 

Shri M. C. Poulose. 
M4 ( a ) A statement of Shri Poulose dated 4-8-1974 as 

reply to Ext. M4. 
M5 Cash book of the society from 8-4-1974 . 
M5 (a ) Page 98 of Ext. M5 . 
M6 Cash book of the society from 4-6-1974 . 
M6 (a ) Page 70 of Ext. M6. 
M6 (b ) Page 36 of Ext. M6 . 
M7 Bye-laws of the society . 
M8 Minutes book of the society from 29-10-1973 , 
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Ext. M8(a ) Page 67 of Ext. M8.. 

M8 (b ) Page 27 of Ext. M8. 

M8 (c ) Page 40 of Ext. M8. . 
* M9 A book containing duplicate receipts beginning the 

receipt No. 2101 dated 11-7-1974 . 
MIO A note book containing the directions given to the 

employees of the Society , 
M11. A draft communication dated 2-8-1974 from Shri 

P. Yohannan to the Secretary of the Society . 
M11 (a ) Copy of a communication dated 2-8-1974 from Shri 

P. Yohannan to the Secretary of the Society . 
" M11 ( b ) A draft communication dated 2-8-1974 from : Shri 

N. E. Varghese to the Secretary of the Society . 
M12 A statement of Shri P. Yohannan.dated 3-8-1974 

given to the President of the Society . 
M13 Photostat copy of a letter , dated 24-12-1974 from 
the Mysore Fertiliser Company, Alwaye to, 

the 
President of the Society . 
M13 (a ) Photostat copy of a letter dated 23-12-1974 from 

the Mysore Fertiliser Company, Alwaye to the 

President of the Society . 
M13 (b ) Photostat copy of a letter dated 23-12-1974 from 

the Mysore Fertilisser Company, Alwaye to the 
President of the Society asking, to , remit the 

balance amount of Rs. 54 . 
" M13 ( c) Photostat copy of a letter dated 18-12-1974 from 

the Mysore Fertiliser Company, Alwaye. 
M14 A letter dated 11-9-1974 from the Ernakulam 

District Co -operative Bank Ltd., Cochin to the 

Secretary of the Society, 
" M15 An unsigned bond of Smt. Mattathil Aveera Mariam 

for a loan of Rs. 680 . 
" M15 (a ) An unsigned bond of Shri Mattathil Paily Kuriako 

for a loan of Rs. 1700 . 
"M16 Day book of the Society from 1-12-1973. 
" M17 Attendance register of the Society from 1972 . 
” M18 A statement submitted by five Board members 

before the President of the Soctety on 3-8-1974 . 
" M19 Copy of the charge-sheet dated 3-8-1974 issued to 

Shri Pauloge. 
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Oxt. M19 ( a ) Copy of the second charge sheet dated 13-8-1974 

issued to Shri Paulose. 
M19 (b ) Copy of the third charge sheet daced 20-5-1971 

issued to Shri Paulose . 
" M19 (c ) Copy of another charge sheet dated 28 9-1974 

issued to Shri Paulose. 
" M20 Copy of suspension order dated 3-3-1974 tasued 

to Shri Paulose . 
" M21 Copy of a statement of Shri Poulose dated 4-8-1974 . 

M21 (a ) Explanation of Shri Paulose dated 26-8-1974 , 
" M21 (b ) Another explanation of Shri Poulose dated 

12-10-1974 . 
M22 A statement of Shri P. V. Yohannan dated 15-10-1974 

submitted to the President of the Society . 
" M23 Order of the Co-operative Tribunal in R. P. 6/81. 
" M24 Copy of decision No. 116 of the Committee held on 

1-3-1975 . 
” M25 Audit certificate of the Society for the year 1974-75 . 
" M26 Photostat copy of expenditure voucher dated 29-6-1974 

for Rs. 6182.28 . 
M27 Photostat copy of expenditure voucher dated 29-6-1974 

for Rs. 16.00 . 
” M28 Photostat copy of expenditure voucher dated 29-6-1974 

for Rs. 21889.70 . 
” M29 Photostat copy of expenditure voucher dated 29-6-1974 

for Rs. 23.40. 
M30 Photostat copy of expenditure voucher dated 29-6-1974 

for Rs. 2.80 . 
M31 Copy of F. I. R. filed before the Judicial Sub Magistrate 

Court, Perumbavoor regarding the complaint of Shri 

Mathai Ouseph against Shri Paulose . 
" M32 Certified copy of the Judgement in C. C. No. 91174 on 

the file of the Judicial Magistrate of II Clags, 
Perumbavoor. 


Annexure 


IN THE LABOUR COURT, ERNAKULAM 


Present 


SHRI N. SUKUMARAN , B.Sc., B. L., 

Presiding Officer 
Monday, the 30th January 1984. 
INDUSTRIAL DISPUTE No. 118 of 1979 

Between 

THE PRESIDENT, 
The Kunnathunad Service Co -operative Society Ltd., No. E. & 

Kumarapuram , ( Via .) Kizhakkambalam , Ernakulam District. 


And 


THE WORKMEN 
of the above Society, represented by the President, Kerala Co 
operative Employees Federation , Kunnathunadu , Perumbavoor P. a 
Representations : 

Shri M. V. A. Dias , 
Advocate , Ernakulam . 

For Management. 
Shri M. Ramachandran , 
Advocate, Ernakulam . 

For Unicu , 


PRELIMINARY ORDER 


Dismissal of Shri M. C. Poulose who was the Secretary of 
the Management Society is the issue involved in this reference . 
The Society initiated disciplinary proceedings against Shri Poulose 
and placed him under suspension pending enquiry. A charge memo 
containing several items of misconduct was served on him . The 
explanation submitted by him were not acceptable and therefore 
a domestic enquiry was ordered . MW1 Shri Krishna Iyer , Retired 
Deputy Registrar of the Kerala High Court, was appointed as the 
Enquiry Omicer . The enquiry was held on several dates . Sixteen 
witnesses were examined in the presence of Shri Paulose on behalt 
of the Management. He was absent on the date on which the 
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17th witness was scheduled to be examined . That witness wag 
examined in the absence of Shri paulose and the enquiry closed . 
Shri Paulose had earlier filed a list containing the names of 17 
persons to be examined on his side. But the Enquiry Officer con 
cluded the enquiry in the absence of Shri Poulose and therefore 
those witnesses could not be examined . Finally the Enquiry Officer 
gave his findings Ext. M1 and the dismissal followed on its basis. 

2. Shri Poulose . is challenging the dismissal as wholly un 
sustainable pleading that the domestic enquiry was held in violation 
of all principles of natural justice without giving him sufficient 
opportunity to establish his innocence. . He is claiming reinstate 
ment with all benefits . 


3 . The Management on the other hand is defendižg, its action 
by, contending that Shri Poulose was guilty of grave acts of mis. 
conduct deserving the punishment awarded . According to it the 
enquiry was held giving all possible opportunities to Shri Poulose 
to defend himself and he who was adopting tactics to protract the 
enquiry at the initial stages finally withdrew without any reasonable 
cause after participating in it in the interval. He purposely did so 
with a view to raise untenable contentions at subsequent stages. 
The findings of the Enquiry Officer are reasonable on the evidence 
that was let in and the Management was perfectly correct in accepting 
the same. Considering the gravity of the offences proved dis 
missal is the most appropriate punishment and therefore there are 
no reasons for interfering with the same. Shri Poulose is not 
entitled to any reliefs . 


4. In view of the serious dispute raised by the workman con 
cerning the validity of the domestic enquiry it became necessary to 
consider that aspect as a preliminary issue. Evidence was let in 
by both sides concerning the validity of the domestic enquiry and 
this order relates to that aspect . 

5. Evidence available over and above the testimony of the 
Enquiry Officer of MW1 is the oral evidence of Shri Poulose as WW1 
and Exts . M1 to M4. Ext . Mi as already mentioned is the ieport 
of the Enquiry Officer . Ext. M2 is the file containing the pro 
ceedings of the domestic enquiry and the depositions of the 17 
witnesses examined on the side of the Management. Ext. M3 is 
a communication issued by Shri Poulose to MW1 and Ext . M4 is 
the cbarza niemo. 

6. The Presenting Officer for the Society at the enquiry was Shri 
Jose T. Ooroth Vydiar . He was one of the members of the Director 
Board of the Society authorised to represent the Management at 
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the enquiry. He was the first person examined at the enquiry . 
He gave an elaborate statement running into 64 pages . That is 
contained in Ext . M2. His examination is seen to have been started 
under the heading " Examination in Chief" . After the close of 
his examination Shri Poulose gave a detailed statement and the 
same is recorded under the heading " Reply of Mr. Poulose , the 
delinquent, stated as follows" . Shri Vydiar was not cross-examined . 
A number of documents were admitted in evidence as proved by :. 
Shri Vydiar . In Ext. M1 also much reliance is placed on the evidence 
of Shri Vydiar and the documents proved by him . The remaining 
witnesses 2 to 16 were cross-examined by Shri Poulose. 


was 


7. The main complaint is that Shri Vydiar was not examined as 
a witness and he only gave a statement on behalf of the Management 
concerning its case and he was not offered for. cross -examination . 
Shri Poulose as WW1 states that the Management s representative 
Shri Vydiar gave an elaborate statement and he (Poulose ) 
asked by the Enquiry Officer to give a counter statement detailing 
his case and the witness was not offered for cross - examination . 
What is stated by MW1 in his evidence is that he told Shri Poulose 
that he is at liberty to cross -examine the witness or to give a counter 
statement and Shri Poulose opted to give a counter statement and 
the statement thus given was recorded . 


8. Now the question is as to whether Shri Vydiar was exa 
mined as a witness or as to whether he gave only a statement - ag 
the representative of the Management Society . The Management 
had filed a list of witnesses at the initial stages of the enquiry con 
taining 13 names. The name of Shri Vaidyar does not find a place 
there . Even Shri Vydiar has stated before the Enquiry Officer 
that he is the representative of the Society . Throughout the pro 
ceedings the Enquiry Officer had refused to Shri Vydiar as the 
representative of the Society at the enquiry. The fact that Shri 
Vydi name was not included in the list of witnesses filed by the 
Management is a sufficient indication to infer that he was not intended 
to be examined as a witness . This is a case where Shri Poulose had 
cross - examined . witness Nos . 2 to 16 who were examined in his 
presence. If as a matter of fact he was definitely told that Shri 
Vaidyar was also giving evidence as a witness then naturally 
he would have cross -examined him . When viewed in the back . 
ground of the circumstances stated I have no hesitation to accept 
the version of Shri Poulose that he was not aware that Shri Vydiar 
was giving evidence as a witness . When that is the position Shri 
Poulose was not given an opportunity to cross -examine the most 
vital witness . This has considerably prejudiced the interests of 
Shri Poulose and that circumstance alone is suffient to say that 
the enguiry is vitiated . 
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9. It is true that Shri Poulose was absent on the date on which 
the enquiry was closed with the examination of the 17th witness . 
He has a case that he was seriously ill on that day and therefore he 
could not participate in the enquiry . The 17th witness had stated 
that Shri Poulose was seen moving around in the immediate vicinity 
of the venue of the enquiry. That statement was accepted by the 
Enquiry Officer to come to the conclusion that Shri Poulose was 
purposely absenting. Whatever it be Shri Poulose had earlier filed 
a list containing the names of 17 witnesses to be examined on his 
side. The Enquiry Officer as MW1 stated before me that he was 
convinced that it was unnecessary to examine those witnesses except 
one whose presence Shri Poulose wanted to be secured on summons 
for which he had no powers. It is not known as to how the Enquiry 
Officer could jump into the conclusion that the witnesses mentioned 
by Shri Poulose are not material for the purpose of the enquiry . It 
is not the case of the Enquiry Officer that he did not adjourn thie : 
case for defence evidence since Shri Poulose was purposely abstaining. 
The proceedings show that the enquiry had been spread over for a 
number of days. In some cases the enquiry was adjourned even 
when Shri Poulose was absent without intimation . . In these circum 
stances the Enquiry Officer could naturally have, adjourned the 
enquiry for defence evidence after the completion of the Manage 
ment s evidence. In fact Shri Poulose had also written to the Enquiry 
Officer after the close of the enquiry that he is anxious to participate 
further and to prosecute his case . But that was not considered and 
the reasons stated is that the enquiry had been clused once for all . 
I am not satisfied that the procedure adopted by the Enquiry Officer 
in this matter could be accepted as correct. Shri Poulose was really 
denied his legitimate rights to have his defence effectively and 
properly : The enquiry thus held in violation of the principles of 
natural justice cannot be accepted as valid and correct. It is to be 
discarded as a whole . 


10. It is unnecessary to consider the merits of the findings in 
view of the conclusions reached above. The Management had 
requested for an opportunity to adduce fresh evidence in support 
of the charges before this court if ultimately it is found that the 
enquiry is not proper. The Management certainly will have that 
opportunity . In the result it is hereby found that the enquiry held 
against Shri Poulose was not valid and proper . 

Dictated to the Confidential Assistant, transcribed and typed 
out by him , corrected by me and declared in open court on this the 
30th day of January, 1984 : 


N. SUKUMARAN , 
Presiding Officer . 


Kerala Gazette No. 47 dated 27th November 1984 
PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 550/84/LBR . Dated , Trivandrum , 25th April 1984 . 

The award of the Labour Court Ernakulam in respect of the dispute 
between the Managing Partner, Shri Sudhindra Industries, XL1/ 1026 , 
Cemetery Road , P.B. No. 1536 , Ernakulam , Cochin -18 and the workman 
of the above establishment Shri P.M. Jusline, Padinjattumuri House , 
Vaduthala , Cochin - 23 received by Government on 18-4-1984 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 


By order of the Governor , 

A.S.MONI ACHARI, 
Deputy Secretary to Government. 


In the Labour Court Ernakulam 
Thursday the 5th April 1984 

Present: 
SHRI N. SUKUMARAN ,B.Sc ., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 3 of 1981 

Between 
The Managing Partner, Sri Sudhindra Industries, XLI/1026 , Cemetery 
Road , P. B. No. 1536 , Ernakulam , Cochin - 18 

And 
The workman of the above establishment Shri P.M. Jusline, Padinjattumuri 
House, Vaduthala , Cochin - 23 . 
Representations: 

M /SM.V . Joseph , A. V. Xavier 
and B. Ranjit Kumar , 

For Management . 
Advocates, Ernakulam . 
M /s M.Ramachandran & 
P.V. Abraham , 

For Workman 
Advocates, Cochin - 17 
GA 305/SMT- (1 ) 


AWARD 


The issue referred for adjudication by Government as per G.O (Rt.) 
No. 26 /81/LBR dated 3-1-1981 is " Denial of employment to 
Sri P.M.Jusline ? 

2. The dispute as raised in the charter of demands, copy of which is 
appended to the reference, is to the following effect : 

Shri Justine ( incorrectly noted as Jusline in the reference order ) was a 
skilled worker in the machine shop of Sri . Sudhindra Industries from 1968. 
On 1-9-1977 the Management attempted to close down the Foundry Section 
of the establishment. That attempt was resisted by the workman and 
there was some direct action in that connection As per a conciliation 
settlement effected on 14-12-1977 it was agreed that the workmen of the 
Foundry Section agreed to voluntarily quit their job . It was also settled 
there in that the remaining workmen will be provided with work after 
some time . The Management did not honour that commitment. Instead 
they issued a notice to Shri Justine stating that the establishment is closed 
with effect fram 20-5-1978 . There was no offer for payment of compen 
sation or notice pay. Actually the establishment is not closed , but it is 
being operated by engaging new employees. Thus it is a casa of denial of 
employmentwhich is unjustifiable . So Shri Justine is to be provided em 
ployment with continuity of service and other benefits . 

3. The Management answers the above demand in its written statement 
as follows: 

No valid industrial dispute is raised in the charter of demands. 
There was also no demand direct to the Management. The Conciliation 
Officer also has not attempted for a proper settlement of the so -called 
dispute. Actually there was no denial of employment. It is a case of 
permanent closure of the establishment. That fact is very well known to 
Shri Justine. Subsequent to the conciliation settlement dated 14-12-1977 
there was another settlement dated 25-8-1978 . In that settlement it was 
agreed to pay closure compensation to all the employees in the machine 
shop. Compensation was offered to all those employees including 
Shri Justine . All except Shri Justine have received compensation : 
Shri Justine alone refused to accept it . He has service only from 1971 and 
he is entitled to a compensation of Rs. 2431.35 He is not entitled to any 
other reliefs and so the Management is not bound to employ him with or 
without attendant benefits . 

4. In the rejoinder filed by Shri Justine it is complained that the Mana 
gement had violated the provisions of the settlement dated 14-12-1977 and 
that the Management had restarted the establishment towards the end of 
January 1980. So he asserts that he is entitled to reinstatement. He pleads 
ignorance of the settlement dated 25-8-1978 According to him there was 
no such settlernent. 
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5. "Shri Justinc had given evidence as WW1... Two other witãesses . are 
also examined on his side. Documents produced and proved by him are 
Exts. W1 and W2. Ext. Wi is a settlement dated 14-12-1977 . The only 
witness examined on the side of the Management is MWI who was the 
General Secretary of the Union representing the workmen . He was also a 
party to Ext . Wl settlement. He was examined to prove Ext. Mi, the 
disputed settlement dated 25-8-1978 . 

6 . Ext . W1 settlement which is accepted as genuine by Shri Justine also 
shows that all concerned had agreed to retrench all the six workmen who 
were engaged in the Foundry Section of the concern on payment of compen 
sation which is also fixed therein . It was further agreed that the establish 
ment is to be shifted to an alternate site belonging to the Management within 
a period of six months . The propose 1 site is also mentioned in Ext . W ! 
and the recitals state that the construction of a factory building was not 
immediately possible since that plot had been freezed . So a Sub Committee 
consisting of representatives of the Management and the Union including 
MW1 was constituted to initiate necessary prompt action to get that plot 
released from the freezing. Another clause in Ext. Wl is that iſ the pro 
posal for the new construction was not feasible the establishment has to be 
shifted to some other place. A time limit was also fixed and that was six 
months 12 of the remaining workmen of the machine shop who were to be 
provided work in the new site had to be paid at the rate of Rs 250 each 
as compensation for the entire period during which they were to be out of 
work . It is admitted by Shri Justine as WW1 that he had received that 
amount. It is common case that the building could not be constructed at 
the new site and that alternate accommodation could not be secured . 

In the charter of demands it is complained that work was started at 
the old premises by employing fresh recruits. In the rejoinder what is 
stated is that work resumed towards the end of 1980 . The complaint 
before the Labour Officer was raised for the first time on 26-2-1980 . In 
the evidence WW1 states that the work resumed in January 1978 itself and 
the date given as January 1980 in the rejoinder is incorrect 

8. The oral evidence adduced on the side of the workman is to show 
that that the establishment is functioning at the old premises employing 
new hands. WWI in his evidence has stated that he saw the establishment 
functioning last in 1978. What is stated by his witness WW2 is that he was 
an apprentice in this establishment some seven y ars back and he 
direct knowledge as 

what 

happening thereafter. What is 
claimed by him is that he has hearsay information that it is working . So 
there is nothing useful to the workman in the eyidence of WW2. WW3 was 
not prepared to endorse the workman s case that this establishment is function 
ing . He was summoned by the workman through this court - and the 
summons was sent by registere post in Ext. W2 cover addressed to 
Sri . Sudhindra Industries. It was accepted by him and the cover was 
produced by him when he was ex mined . What is stated by him is that 
he is now working in another establishment at Palarivattom and he accepted 
the summons on hearing information from his employer that such a - 


has no 


to 


is 


summons had been brought for him . The circumstance that WW3 had 
accepted Ext. W2 cover addressed to Sri.Sudhindra Industries is sufficient 
according to the learned counsel for Shri Justin to say that he is a workman 
of that industries. The fact that he was available to accept that summons 
sent by post in that address is an indication to infer that he has some conne 
ction with Sri Sudhindra Industries. But that is not sufficient to say that 
Sri Sudhindra Industries is functioning now and WW3 is employed there 
since he did not accept the suggestion that he is an employee there. Thus 
there is no acceptable evidence to show that this industry is continuously 
functioning from 1978 onwards at the old premises. The Management did 
not examine any of its partners or office bearers to deny the allegation that 
the industry is functioning . This circumstance is relied on by the learned 
counsel appearing on behalf of the workman to argue for the position that 
the workman s case has to be accepted . But this is not a case where the 
Management has any burden to prove a negative fact. It is for the work 
man to establish by convincing evidence that the industry is conti 
nuously functioning. On that aspect the workman has no consistent case. 
His definite plea in the rejoinder was that it was restarted only after 
January 1980. Now he says that it was continuously functioning from 
January_1978 . Whether his case is acceptable has to be scrutinised in the 
light of Exts. W1 and M1 settlements. It was conceded by all concerned in 
Ext. W1 settlement that the industry cannot be continued at the old 
premises since it is very close to the residence of a partner. It was also 
agreed that it had to be shifted to some new premises. The premises that 
is specifically mentioned in Ext. Wi was under freeze. The attempt to lift 
it did not succeed and the idea to shift it to that spot therefore did not 
materialise . The Management s case is that a further attempt was made 
to secure alternate accommodation as stipulated in Ext. Wi and that also 
did not succeed . MWI admittedly was the Secretary of the Union of 
which Shri Justine was also a member. He is a signatory to Ext. Wi.. 
He had given evidence that Ext. Mi the subsequent settlement was arrived 
at when it was found that there was no possibility for restarting the 
industry in an alternate site . Ext. M1 settlement is dated 25-8-1978 to " 
which also MW1 is a signatory . Therein it was agreed that all the remain 
ing workers including Shri Justine are to be retrenched on payment of 
adequate compensation . It is admitted by Shri Justine as WW1 that all 
the other workmen have received the compensation offered as per Ext. Mi. 
It is further admitted by him that he was also issued a notice offering 
compensation for retrenchment. This admission is against the definite plea 
in the charter of demands that no compensation was offered . The admitted 
fact that all the other workmen received compensation as agreed in Ext.ml 
is a sufficient circumstance to infer that there was a valid and genuine settle 
ment between the Union representing the workman and the Management. 
agreeing to permanently close the establishment on payment ofadequate com 
pensation . Shri Justine has a case that Ext. Ml is not binding on him . It 
is argued on his behalf that the Union is not a registered Union as admi 
tted by WWI. But still that was a Union having a representative capacity 
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" It seems reasonable, and fairly clear , that there can be only one 
Government, which can be regarded as the appropriate Government 
for the purpose of making a reference under S.10 (1) (c) . The 
consequence of holding that more than one Government can refer the 
same industrial dispute for adjudication appear to us to be startling . " 

So it is evident that there can only be one appropriate Government 
concerning a particular industrial dispute . In deciding controversies when 
the same concern has different branches in various States the principles 
enunciated in the decisions quoted to the effect that the appropriate 
Government within the territorial jurisdiction of which the dispute has 
arisen gets competency to make a reference has to be applied to the facts of 
the present case . 

The undisputed fact is that the dispute arose at 
Bhadravathi in Karnataka State . So the Karnataka Government is the 
only appropriate Government and the reference made by the Kerala 
Government is theref incompetent. The contention to this effect 
advanced by the Management is hereby upheld and an award is passed to 
the effect that there is no valid reference. It goes without saying that the 
workman is not entitled to any reliefs in this reference 


Ernakulam , 
13-4-1984 . 


N.SUKUMARAN , 
Presiding Officer . 


Appendix 
Witness examined on the Management s side : 
MW1 Shri P.R.S.Shorma. 
Witnesses examined on the Union s side: 
WWI Shri Antony . 
WW2 

Appukuttan . 
Exhibits marked on the Union s side: 
Ext WI. Copy of a memo dated 1-11-1976 appointing Shri P A. Antony 

as a Helper . 
W2. A certificate dated 20-3-1978 issued to Shri P.A Antony from 

the Southern Gas Limited , Udyogamandal. 
W3 

Copy of a memo dated 9-5-1978 issued to Shri P.A Antony by 

the Management 
W3a; Copy of a notice dated 9-5-1978 issued by the Management. 
W4 . Copy of a memorandum of settlement dated 20-2-1978 , 
W5. Copy of a letter dated 15-11-1978 from theManagement to the 

District Labour Officer , Alwaye. 
GA 303 / SMT ( 2 ) 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1027 /84/LBR . Dated, Trivandrum , 31st July 1984. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Kizhuthani Regional Imitation Diamond Manufact 
urers Industrial (Workshop ) Co-operative Society Ltd. No. R.S. Ind. (R ) 
214 , P.O. Thanissery, Via Irinjalakuda , and the workman of the above 

represented by the Secretary, Kerala Co- operative Employees 
Federation , Trichur District Conunittee, High Road , Trichur received by 
Government on 21-7-1984 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1917). 


concern 


By order of the Governor, 

T. PADMAVATHY AMMA , 

Deputy Secretary to Godernment. 
In the Labour Court, Ernakulam 
(Saturday, the 21st July 1934) 

Present : 
SHRI• N . SUKUMARAN , B. SC ., B. L., 

Presiding Officer 
INDUSTRIAL DISPUTE No. 4 of 1982 . 

Between 
The President, Kizhuthani Regional Imitation Diamond Manufact. 

urers Industrial (Workshop) Co-operative Society Ltd. No. 
IR.S. Ind . (R ).214 , P.O. Thanissery Via Irinjalakuda 

And 
The workman of the above concern represented by the Secretary , 
Kerala Co -operative Employees Federation , Trichur District 

Conimittee , High Road , Trichur 
Representations : 
Shri P. K. Ashokan , 

Fór Management 
Advocate , Trichur- 3 : 
Shri K.V.K. Panicker , 

For Union 
Trade Union Leader , Trichur. 
GA : 364 /) . 
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as 


AWARD 
The issue referred for adjudication by Government per 
G.O. (Rt.) No. 58 /82 /LBR dated 20-1-1982 is " Demotion 

of 
Sri. T.K.Purushothaman " . 

2. The complaintof the Union is that Shri Purushothaman who was 
promoted as a Store Keeper -cum -clerk on 10-10-1980 was demoted to his 
original position without any valid reasons with effect from 13-5-1981 
Restoration of the higher Position is what is sought for by the Union in the 
charter of demands and the rejoinder filed before this court. 

3. The Management in its written statement contends that the post of 
Store Keeper-cum -clerk had to be abolished for valid reasons and therefore 
the demotion had to be adopted as a necessary consequence in the 
absence of other alternative . 

4. When the case came up for evidence on the above pleadings 
on 20-7-1984 itwas reported by both sides that the matter had since been 
settled . It was also represented that the settlement in writing will be filed 
during the course of the day . But no settlementwas filed as was represented . 
But the case had since been taken up for award and in the absence of the 
terms of the settlement I need only pass an award to the effect that there is 
no subsisting industrial dispute since the matter had already been settled out 
of court. The reference is answered accordingly . 


Ernakulam , 
21-7-1984 . 


N.SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1119/84/LBR . Dated , Trivandrum , 18th August 1934 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Secretary , AzhikodeWeavers Co-operative P & S. Society Ltd., 
“Azhikode, Cannanore-670009 and their workmen represented by the 
Secretary, Cannanore District National Handloom Labour Union (INTUC ), 
Fort Road, Cannanore-670001 received by Government on 10-8-1984 is here 
by published under section 17 of the Industrial Disputes Act , 1947 (Central 
Act XIV of 1947) . 


By order of the Governor , 

T. PADMAVATHY AMMA, 
Deputy Secretary to Government. 


Before the Court of the Industrial Tribunal, Calicut 
(Monday the 6th day of August, Nineteen hundred and eighty -four ) 

Present: 
SHRI K. P. DEVADAS, B. A., B. L. 
Industrial Tribunal, Calicut. 

In 
INDUSTRIAL DISPUTE No. 35/81. 

Between 
The Secretary, Azhikode Weavers Co-operative P & S. Society Ltd., 

Azhikode, Cannanore -670009. 

And 
The Secretary , Cannanore District National Handloom Labour Union , 

(INTUC), Fort Road , Cannanore-670001 . 
G. A. 377 /L . 
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AWARD 
This is an industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by Order No. G. O. Rt. 1114 /81/LBR dated 
27-8-1981 . The issue referred is the following : 

“ Suspension of the following workers with effect from 3 -7-1980 , 
I. K. Lakshmanan , 2. P. P. Lakshmanan , 3. P. P. Vijayan . 

4. U.Umeshan , , 5. N.M. Krishnan and 6. K. P. Janardhanan ." 
2. Pursuant to notice parties appeared and filed their statement, 
counter statement and rejoinder . The union states in their claim statement 
that the 6 workmen referred to above are working in the warping section . 
The warping work of 80s x 100swas being done by the management from 
outside as there was a long pending dispute regarding wages of 80s x 100s 
warping. But the management on one morning asked these workers to do 
the same work instead of their normal work and when they insisted to get 
their normal work they were suspended under a pretext of refusal of work 
and illegal acts in the factory . They , therefore , pray to reinstate the workers 
from the date they are denied their usual work . 

3. Management filed a counter statement refuting the contentions 
raised by the Union in their statement. It is contended that the above 
workers refused to obey the orders of the Supervisor and the matter having 
been reported to the Secretary of the society, he issued show -cause notice and 
thereafter suspended the workers. After conducting a proper enquiry and 
the workers having been found guilty by the enquiry officer , the management 
took a lenient view and the punisment was reduced to that of fine and the 
workers were asked to join duty. But they did not turn up. The manage 
ment therefore plead that this is a case of voluntary abandonment of service 
and the workers are not entitled to any benefit . The Union also filed a 
rejoinder . Some documents were also produced by the management. 

The case came up for trial and on 5-8-1984 when the matter was taken 
up both parties filed a joint statement of compromise settling the matter . 
The compromise is accepted and an award in terms of the settlement shown 
in the Annexure is hereby passed . 


K. P. DEVADAS , 
Industrial Tribunal, Calicut. 
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Annexure 
Before the Industrial Tribunal, Kozhikode 

I.D. No. 35/81 

Between 
The Secretary, 

Azhikode Weavers Co-op . P. & S. Society Ltd., Management. 
Azhikode . 

And 
1. P. P. Vijayan 
2 . K. P. Janardhanan 
3 . U. Umeshan 

Workers. 
4 . N. M.Krishnan 
5 . P. P. Lakshmanan 
6. K. Lakshmanan 

Represented by the Secretary , Cannanore 
District National Hand - loom Labour 

Union (INTUC) , Cannanore. 
COMPROMISE PETITION FILED BY THE PARTIES 

The Management and the workers represented by the Secretary, 
Cannanore District National Hand - loom Labour Únion . (INTUC ) 
Cannanore have settled the above dispute on the following terms and condi 
tions. 

(1) The workers have agreed that they have voluntarily retired 

from service of the management. 
(2) The workers are not eligible for wages or subsistance allowance 

during the period of their absence in the factory from 31-7-1980 

to 30-7-1984 . 
( 3) The management agreed to pay, to each of the workers the 

amount shown below against his name in full and final settlement 
of all his claims under law . 
1 . P. P. Vijayan 

Rs. 1909.53 
2 . K. P. Janardhanan 

Rs. 2291.42 
3. * U. Um shan 

Rs. 1027.80 
4. N. M Krishnan 

Rs. 771.00 
5. P. P. Lakshmanan 

Rs. 4661.80 
6. K. Lakshmanan 

Rs 6314.62 
4. Previously the management had deposited a sum of Rs. 6038.76 in 
the High Court of Kerala as per an order in C.M P.No. 18150/1981 in 
O.P.No.5141 /1981 in which proceedings these worners are in the array of 
parties as respondents Nos. 5 to 10. The workers, through their counsel in 
the said O. P.No. 5141/81, shall withdraw the said amount from the High 
Court and appropriate the same towards the entire amount due to the 
workers P. P. Vijayan (Rs. 1909.53) , K. P. Janardhanan (Rs. 2291.42 ), 
U. Umeshan (Rs. 1027 : 80 ) and N. M.Krishnan (Rs.771.00 ), the total being 
Rs. 5999.75 due as per this agreement. 


5. The management has this day issued post- dated cheques No. 144801 
dated 25-8-1984 for Rs. 4661.80 and No. 14402 dated 25-9-1984 for 
Rs. 6314.62 in favour of the workers P. P. Lakshmanan and K. Lakshmanan 
respectively , towards the entire amount due to them from the management 
as per this agreement. 

6. The workers further ageed that they have no more claims towards 
the management under any of the provisions of the Industrial Disputes Act, 
Payment of Wages Act, Payment of Gratuity Act and the Payment of Subsi 
stance Allowance Act and that they will withdraw their claims for subsi 
stance allowance involved in O. P. No. 5141/1981 before the High Court of 
Kerala and in another petition filed by them before the Regional Joint 
Labour Commissioner, Kozhikode as S.A.C.11 /81. 

In the above circumstances, it is prayed that an award may be passed 
in accordance with the terms of this Compromise petition . Dated 30-7-1984 . 

For The Azhikode Weavers Co-operative 
P. & S. Society Ltd., No. F. 1298 . 

(Sd.) 
Secretary . 

(Management) 
(Sd.) 
Advocate for the Management. 

(Sd .) 

Secretary, 
Cannanore District National Handloom 

Labour Union , Cannanore. 
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GOVERNMENT OF KERALA 
Revenue (F ) Department 

NOTIFICATION 
G. O. (Ms) No. 1081/84 /RD.. , (Dated, Trivandrum , 6th November 1984 . 

Government are pleased to order that the Mavelikara and Chengannur 
Firkas in Alleppey Revenue District will be reconstituted as follows with 
effect from the date of publication of this Notification in the Gazette : 
Name of Taluk 

Name of Firka Name of Villages 
1 . Mave ara 

1. Mavelikara 

1. Mavelikara 
(Headquarters 2. Thripperumthura 
at Mavelikara ) 3 . Chennithala 

4. Karinamangalam 
5. Thekkekara 
6. Thazhakara 

7. Peringala 
2. Palamel 

Palamel 
(Headquarters 2 . Chunakara 
at Palamel) 

3. Nooranadu 
4. Vallikunnam 
5. Bharanicavu 

6. Thamarakulam 
2. Chengannur 

1. Chengannur 1. Mulakuzha 

(He dquarters 2 . Venmony 
at Chengannur) 3. Vadakkekara 

4 . Pandanadu 

5 . Thiruvaavandoor 
2 . Mannar 

1. Ala 
(H - adquarters 2 . Cherianadu 
at Mannar ) 

3. Puliyoor 
4. Chengannur 
5. Mannar 

6. Kuraltisserry 
By order of the Governor, 

SARALA GOPALAN, 
Secretary to Government. 


G , 
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Section li 


കരള സർക്കാർ 


നി ( നിയമ നിർമ്മാണം- ബി ) വകുപ്പ് 

വിൽ ഞ് 


no 


നമ്പർ 10842 ലെജ° . ബി 1 / 84 / ലാ . തിരുവന്തപുരം, 1984ജൂലൈ 28, 

.1906 ശാവണം 6 . 
( 1984ജൂലൈ28 -ാം തീയതി ഗവർണ്ണർ വിളംബരപ്പ ത്തിയ താഴെ പറയുന്ന 
edർഡിനൻസ് .. പൊതുജനങ്ങളുടെ അറിവിനായി . : ഇതിനാൽ 

( പസി ധ 
പ്പെടുത്തുന്നു . 


ഗവർണ്ണറുടെഉത്തരവു പ്രകാരം, 

ക : ( ശീധരൻ, 
നിയമ വകുപ്പ് സെക്രട്ടറി , 


1984- ലെ 46-6 . നമ്പർ ഓർഡിനൻസ 
1984 - ലെ കേരള സിവിൽ കോടതി ( ഭേദഗതി) 

ഓർഡിനൻസ് 


18 


: ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെം .മുപ്പത്തിഅഞ്ചാം സംവൽസരത്തിൽ കേരള - 
ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയത്. 

1957- ലെ കേരള സിവിൽ കോടതി ആക്ററ് വീണ്ടും ഭേദഗതി ചെയ്യുന്ന 
തിനുളള ഒരു ഓർഡിനൻസ്. 

പാരിക .--- 1983- ലെ കേരള സിവിൽ കോടതി ( ഭേദഗതി) " ഒാർഡിനൻസ , 
(1983- ope 31), 1983 സെപ്ററംബർ 5 -ാം തീയതി കേരള ഗവർണ്ണർ വിളംബര 
പ്പെടുത്തിയ തിനാലും; 

1983 നവംബർ 25 -ാം തീയതി ആരംഭിച്ച് , 1983 ഡിസംബർ 20 -ാം തീയതി 
അവസാനിച്ചു . . കേരള 

t സംസ്ഥാന നിയമസഭയുടെ, സമ്മേളനകാലത്ത് 
(പസ്തുത ജർഡിനൻസിനു പകരം നിയമസഭയുടെ ഒരു ആക റം കൊണ്ടു 
വരുന്നതിനുളള ഒരു ബിൽ അവരറിപ്പിക്കുന്നതിനും പാസ്സാക്കുന്നതിനും 
നിയമസഭയ്ക്ക് കഴിയാതിരുന്നതിലും 
(പസ്തുത 

ഓർഡിനൻസിലെ വ്യവസ്ഥക നിലനിറുത്തുന്നതിനു 
വേണ്ടി, 1984-6 ല കരള സിവിൽ 

കോടതി : ( മേദഗതി) ഓർഡിനൻസ 
(1984- ലെ 9) .1984 ജനുവരി 5 -ാം തീയതി കേരള ഗവർണ്ണർ വിളംബരപ്പെടു 
ത്തിയതിനാലും 
G. 1622 


കരള 


1984 മാർച്ച് 2 കം തീയതി ആരംഭിച്ച് 1984 മാർച്ച് 27 -ാം തിയ് 
സാനിച്ചു. കേരള സംസ്ഥാന നിയമസഭയുടെസമ്മേളനകാലത്ത് 1984- ലെ 
ഓർഡിനൻസിനു പകരം നിയമസഭയുടെ ഒരു ആക° റം കൊണ്ടുവരുന്ന 
ളള ഒരു ബിൽ അവതരിപ്പിക്കുന്നത്തിനും പാസ്സാക്കുന്നതിനും നിയമ 

ക്ക് കഴിയാതിരുന്നതിനാലും; 
1984- ലെ 9 -ാം ഓർഡിനൻസിലെ വ്യവസ്ഥകൾ . നിലനിറുത്തന്നതിനു 
മി , 1984 - ലെ കേരള സിവിൽ കോടതി ( ദഗതി) ഓർഡിനൻസ 
-ലെ 28) 1984 ഏപ്രിൽ 12 -ാം തീയതി കേരള ഗവർണ്ണർ - വിളംബര 
ത്തിയതിനാലും; 
984 ജൂൺ. 

18 -ാം തീയതി ആരംഭിച്ച് 1984 ജൂലെ 27 -ാം തീയതി 
സാനിച്ച കേരള സംസ്ഥാന നിയമസഭയുടെസമ്മേളനക്കാലത്ത് 1984- ലെ 
ഓർഡിനൻസിനുപകരം നിയമസഭയുടെ ഒരു ആക°ററ് കൊണ്ടുവരുന്ന 
ളള ഒരു 

ബിൽ അവതരിപ്പിക്കുന്നതിനും പാസ്സാക്കുന്നതിനും 
സഭയ്ക്ക് കഴിയാതിരുന്നതിനാലും; 
ഉൻഡ്യൻ ഭരണഘടന 213 -ാം അന°° ദം ( 2 ) • ഖണ്ഡം ( എ ) എന്ന 
ണ്ഡപ്രകാരം 1984- ലെ 28 -ാം ഓർഡിനൻസിന് 1984 ജൂലൈ30 
കി പ്രാബല്യമില്ലാതായിത്തീരുമെന്നതിനാലും; 

ഓർഡിനൻസിലെ വ്യവസ്ഥകൾ നിലനിറുത്തിയില്ലെങ്കിൽ വൈഷമ്യ . 
ഉണ്ടാകുമെന്നതിനാലും; 

സംസ്ഥാന നിയമസഭ സമ്മേളനത്തിലല്ലാത്തതിനാലും സത്വര 
ി സ്വീകരിക്കേണ്ട സാഹചര്യങ്ങൾ നിലവിലുണ്ടെന്ന് കേരള ഗവർണ്ണർക്ക 
Pധ്യപ്പെട്ടിട്ടുളളതിനാലും; 
പ്പോൾ , 

അതിനാൽ; ഇൻഡ്യൻ ഭരണഘടന 213-ാം ജനുച്ഛേദം 
ഖഡ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേരള 
റ്റർ താഴെപ്പറയുന്ന ഓർഡിനൻസ് വിളംബരപ്പെടുത്തുന്നു : 
ചുരുക്കിപ്പര° -ഈ 

ഓർഡിനൻസിന് 1984- ലെ കേരള സിവിൽ 
ി ( ദഗതി) ഒാർഡിനൻസ് എന്ന് പേർ പറയാം, 

1957- ലെ 1.ം ആക° ററം താൽക്കാലികമായി ഭേദഗതി ചെയ്യണമെന്ന് - 
boർഡിനൻസ് ( പ്രാബല്യത്തിലിരിക്കുന്ന കാലത്ത്, 1957- ലെ കേരള 
ൽ കാടതി ആക്ററിന് (1957- ലെ 1 ) (ഇതിനുശേഷം ( പധാന 
റ് എന്നാണ് പരാമർശിക്കപ്പെടുക), 3- 4 -ം വകുപ്പുകളിൽ പറഞ്ഞി 
ഭദഗതികൾക്ക് വിധേയമായി പ്രാബല്യമുണ്ടായിരിക്കുന്നതാണ് . 

11.ം വകുപ്പിൻറ ഗതി. - പ്രധാന ആക്റ് 
ഉപവകുപ്പിൽ, അയ്യായിരം രൂപയിൽ എന്ന വാക്കുകൾക്ക് പകരം, 
നയ്യായിരം രൂപയിൽ എന്ന വാക്കുകൾ ചേർക്കണ്ടതും 1983 
റംബർ 6 -ാം തീയതി മുതൽ പകരം ചേർത്തതായി കരുതേണ്ടതുമാണ്. 
13 -ാം വകുപ്പിൻറ acദഗതി. പ്രധാന ആക്ററ 

13 -ാം വകുപ്പ് 
ഉപവകുപ്പിൽ, "പതിനായിരം രൂപയിൽ എന്ന വാക്കുകൾക്ക് പകരം, 
ത്തയ്യായിരം രൂപയിൽ എന്ന വാക്കുകൾ ചേർക്കേണ്ടതും 1984 
6 -ം തീയതിമുതൽ പകരം ചേർത്തതായി കരുതേണ്ടതുമാണ് . 


11 -ാം വകുപ്പ് : 


تب 


3. റാക്കലും ഒഴിവാക്കലും.-- (1) , 1984- ലെ മകരള സിവിൽ മാത 
use ാതി, ഒാർഡിനൻസ് ( 1984- ലെ 28) " ഇതിനാൽ 00°ദാക്കുന്നു . 

(2) അപകാരം റദ്ദാക്കിയിരുന്നാലും, ( പസൗതുത ഓർഡിനൻസുമൂലം 
ദഗതിചെയ്ത പ്രകാരമുളള ( പധാന ആക്ററ് പ്രകാരം ചെയ്തതോ 
അല്ലെങ്കിൽ ചെയ്തതായി 

കരുതപ്പെടുന്നതോ ആയ 

ഏതെങ്കിലും 
കാര്യമോ അഥവാ എടുത്തതോ അല്ലെങ്കിൽ എടുത്തതായി കരുതപ്പെടുന്നതോ 
ആയ ഏതെങ്കിലും നടപടിയോ ഈ ഓർഡിനൻസുമൂലം ഭേദഗതി ചെയ്ത 
പ്രകാരമുളള പ്രധാന ആക° നു ! പകാരം ചെയ്തതായോ അല്ലെങ്കിൽ എടുത്ത 
തായാ കരുതേണ്ടതാണ്. 


പി . രാമചന്ദ്രൻ, 
ഗവർണ്ണർ, 


( അത്തിത്തർ ) 


എ . പി . പെരുമാൾ 
നിയ കുപ്പ് അഡീഷണൽ ക്രി . 
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Sectica iv 


GOVERNMENT OF KERALA 


Agriculture (Co- operation - C ) Department 

NOTIFICATION 
No. 29401/CC3/84 /AD . 

Dated , Trivandrum , 20th October 1984 . 
S. R. O. No. 1421/84. - Whereas under subsection - (L ) of section 
59 of the Kerala Co-operative Societies Act, 1969 (21 of 1969) . a society 
shall not make loan to any person or a society other than a member ; 

And whereas under sub -rule (1) of rule 56 of the Kerala Co-operative 
Societies Rules, 1969, no financing bank or cry dit society other than an * 
Agricultural credit society with unlimited liability, a Land Mortgage Bank 
and a society the object of which is to grant long term loans, exclu- ively 
on the mortage of immovable properties shall grant loans for periods 
exceeding five years; 

And whereas the Perambra Regional Co-operative Bank Limited 
No. F. 1752. Perambra, Kozhikode District, has represented that the bank 
may be permitted to grant long term advances to is employees for constru 
ction ofhouses, acquisition of land and purchase of vehicles ; 

And whereas the Perambra Regional Co-operative Bank Limited 
No. F. 1752 , Perambra , Kozhikode District has got sufficient disposable 
funds for advancing long term loans to its employees for construction of 
houses, acquisition of land and purchase of vehicles, on a welfaremeasure; 

And whereas the employees of the Perambra Regional Co -operative 
Bank Limited No. F. 1752, are not members of the said bank and the 
period of repayment of the proposed loans exceeds five years; 

And whereas the Registrar of Co-operative Societies has requested the 
Government t , exempt the Perambra Regional Co-operative Bank Limited 
No. 1752 , from the provisions of sub -section (1) of section 59 of the Kerala 
Co-operative Societies Act, 1969 (21 of 1969) and sub -rule ( 1) of Rule 56 of 
the Kerala Co-operative Societies Rules , 1969 for the limited purpo e of 
enabling the said bank to advance long term loans to its employees for 
construction of houses, acquisition of land and purchase of vehicles ; 

And whereas the Government are satisfied that it is necessary, in the 
public interest; to exempt 

the Perambra Regional Co-operative Bank 
Limited No. 1752 , from the provisions of subsection ( 1) of section 59 of the 
Kerala Co-operative Societies Act, 1969 (21 of 1969) and sub-rule (1) of 
rule 56 of the Kerala Co-operative Societies Rules , 1969 ; 

G. 1758 


Now , therefore , in exercise of the powers conferred by section 101 of the 
Kerala Co-operative Societies Act, 1969 (21 of 1969 ), read with rule 181 of 
the Kerala Co-operative Societies Rules, 1969, the Government of 
Kerala , hereby exempt the Perambra Regional Co-operative Bank Limited 
No. 1752, Perambra , Kozhikode District from the provisions of subsection 
(1) of section 59 of the said Act and sub -rule ( 1) of rule 56 of the said Rule 
for the limited purpose of enabling the said bank to advance long term 
loans to its employees for the construction of house, acquisition of land 
and purchase of vehicles. 


By order of the Governor, 
M. R. VASUDEVAN PILLAI, 

Additional Secretary to Government. 

Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport), 

The Registrar of Co-operative, Societies has recommended that 
necessary cxemption may be granted to the Perambra Regional Co-operative 
Bank Limited No. 1752 for advancing long term loans to its employees for 
the construction of houses, acquisition of land and purchase of vehicles. 
Government consider it necessary in the public interest to concede the 
request. This notification is to achieve the above object. 
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Section iv 


GOVERNMENT OF KERALA 
Agriculture (NCA ) Department 

NOTIFICATION 


of the powers 


G.O. (P ) No. 303 /84 /AD . 

Datea , Trivandrum , 19th October 1984 . 
S.R O.No. 1422 /84.- The following draft of the rules further to 
amend the Kerala Plant Diseases and Pests Rules, 1974 , which the 
Government of Kerala propose to make in exercise 
conferred by section 16 of the Kerala Plant Disea es and Pests Act, 1972 
(25 of 1972 ), is hereby published for g: neral information , as required by 
subsection (1 ) cf the said section . 

Nctice is hereby given that the said draft will be taken up for 
consideration on the expiry of one month from the date of publication 
and that objections or suggestions if any, that may be received from any 
person with respect of the said draft, on or before the date specified 
above, will be considered by the Government. Objectio :s, or suggestions 
shall be addressed to the Secretary to Government, Agriculture (NCA ) 
Departa ent, Secretariat, Trivandrum . 

DRAFT RULES 
1. Short title and commencement.- ( 1 ) These rules may be called the 
Kerala Plant Diseases and Pests (Auendment) Rules, 1984 . 

(2 ) They shall come into for e at rnce . 
2 . Amendment of Rules. In the Kerala Plant Diseases and Pests 
Rules, 1984, 

( ) the existing rule shall be- numbere as sub -rule (1) of that 
rule and after sub -rule (1) as so renumber.d , the following sub -rules 
shall be added , namily : 

(2 ) In case it is not possible to serve the notice on the occupier 
as provid d under sub-rule (1) . it would be deemed to have been duly 
seried fa copy of the notice is affixed on some .conspicuous part of 
the last known réşidence of the occup.er. 

(3 ) An inspecting Officer shall enter upon any land for the 
purpose of sec.ion 6 of the Act, only afier giving a minimum of seven 
days notice to the occupier thereof." ; 

G , 4732 . 


after rule 3 , the following rulc shall be inserted , namely: 

" 3A . Time of inspection of dwelling house. - Where the place to be 
inspected under section 6 of the Act is a dwilling house or granary or 
office building atta hed to a dwelling house , such icspection shall be 
done only after sunrise and before sunsct . " ;. 

( 3) io rule 4 , for the figures and word " 15 days” , the words " one 
month shall be substituted ; 

(4 ) after rule 4, the following rule shall be inserted namely : 

54A . Order under rule 4 may be served by affixture. -In case, it is not 
possible to serve an order under rule 4 , as provided therein , it woul 1 be 
deemed to have duly served if a copy of the said order is affixed 01 
some conspicucus part of the last knJwn residence of the occupier ." ; 

(5) In form A referred to in rule 3, for the word " field ” . occuring 
in the second paragraph , the following shall be substituted , namely: 
" field /building /granary/ premises " 

By order of the Governor , 

T. SANKARAN , 

Additional Secretary to Government. 

Explanatory Note 
( This does not form part of the notification , but is intended to 
indicate its general purport). 

The Committee Subordinate Legislation in its first Report 
( 1977-78 ) has recommended several amendments to the Kerala Plant 
Diseases and Pests Rules, - 1974. Government after examining the 
recommendations decided to make certain amendments - to the Kerala 
Plant Diseases and Pests Rules, 1974. This notification is intended to 
achieve the above object . 


on 
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Section iv 


GOVERNMENT OF KERALA 
Transport ( C ) Department 


NOTIFICATION 


No. 11162/ TC2/84 / Tr. D. 

Dated , Trivandrum , 15th September 1984 . 
S. R. O. No. 1423 /84. - Whereas representation has been receive ty 
Government from the Stage Carriage Operator Sri.K P. Kayamu, Mangartu 
House, Shertallai that the vehicle tax for the quarter ended on thc 31st 
March , 1984 in respect of the Stage Carriage bearing Registration Number 
KLM 5088 could not be remitted within the prescribed period dut to 
financial strain and that extension of time , for payment of vehicle tax in 
respect of this vehicle may, therefore, be granted ; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the vehicle tax 
in respect of the said stage carriage ordinarily kept for use in the State for the 
quarter ended on the 31st March 1984 , due to financial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due to non - payment of tax would have caused great incon 
venience to the travelling public ; 

And whereas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended on the 
31st March 1984, in respect of the said stage carriage; 

Now , therefore , in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act , 1976 ( 19 of 1976 ) , read with rule 5 

of the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of 
• Kerala hereby order that the vehicle tax for the quarter ended on the 31st 
March 1984 , in respect of the said stage carriage ordinarily kept for use 
in the State shall be paid on or before the 25th April 1931 together with 
additional tax payable under section 12. of the Kerala Motor Vehicles 
Taxation Act, 1976 read with the Notification (5 ) No. 33942 / TC2/75-5 / PW . 
dated the 29th September , 1975 published as S. R. O. No. 876/75 in the 
Kerala Gazette Extraordinary No. 572 dated the 29th September , 1975. 


By order of the Governor, 

V.A , AUGUSTINE , 
Additional Secretary to Governo ul . 

(PTO .) 


G.1.30 


Explanatoy Note 
(This is not part of the notification , but is intended to indicate the main 
purpose of the issue of the notification ). 

Government have received representation from the Stage Carriage 
Operator asshown in the 1 otification requesting extension of time for payment 
cf vehicle tax for the quarter ended on the 31st March 1987 due to financial 
strain 

Government are convinced of the positio 1 and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be put 
out of operation for non -payment of tax causing great inconvenience to the 
travelling public . 
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Section iv 


GOVERNMENT OF KERALA 
Transport ( C ) Department 

NOTIFICATION 


are 


No. 11163 /TC2/84 / Tr.D . 

Datod, Trivandrum , 8th October 1984 . 
S.R.O. No. 1424 /84. – Whereas, representation has been received 
by Government from the Stage Carriage Operator Shri P. M. Joseph , 
Palliparambil House, S. R. M.Road, Cochin that the vehicle 
tax for the 
quarter 

ended on the 31st December, 1983 , 31st March , 1984 
and 30th June, 1984 in respect of the Stage Carriage bearing 
Registration Number KRE 2556 could not be remitted within the prescribed 
period due to financial strain , and that extension of time for payment of 
vehicle tax in respect of this vehicle may, therefore, be granted ; 

And whereas, the Government convinced that circumstances 
existed that the operator of the said stage carriage could not remit the 
vehicle tax in respect of the said stage carriage ordinarily kept 
for use in the State for the quarter ended on the 31st December, 1983 , 31st 
March , 1984 and 30th June, 1984 , due to financial strain ; 

And whereas, the Governmeat are convinced that non -operation of 
the said stage carriage due to non- payment of tax would have caused great 
inconvenience to the travelling public ; 

Aad whereas , the Government consider ic necessary to extend in public 
interest the time for payment of the vehicle tax for the 

quarter 
ended on the 31st December , 1983, 31st March , 1984 and 30th Junc, 1984 
in respect of the said stage carriage ; 

Now , theretore, in exercise of the powers conferred by section 22 of 
the Kerala Motor Vehicles . Taxation Act, 1976 ( 19 of 1976 ), read with 
rule 5 of the Kerala Motor Vehicles Taxation Rules , 1975 , the Govern . 
ment of Kerala hereby order that the vehicle tax for the quarter. 
ended on the 31st December , 1983, 31 t March , 1984 and 30th June, 1984 
in respect of the said stage carriage ordinarily kept for use in the State 
shall be paid on or before the 25th May , 1984 together with additional 
tax payable uncer Section 12 of ue tala Motor Vebicles laration 
Act , 1976 read with the Notification (5 ) No. 33942/ TC2 75-5 /PW . dated 
the 29th September, 1975 published as S. R. O. No 876/75 in the 
Kerala Gazette Extraordinary No. 572 dated the 29th September, 1975 . 

By order of the Governor , 

V.A. AUGUSTINE, 

Additional Socrolary to Gourmans , 
G. 1798 

[P.T..] 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) . 

Government have received representation from the Stage Carriage 
Operator as shown in the notification requesting exten ion of time 
for payment of vehicle tax for the quarter ended on the 31st December , 
1983, 31st March , 1984 and 30th June, 1984 due to financial strain ; 

Government are convinced of the position and in public interest, 
grant extension of time for payment of tax as otherwise these vehicles 
might be put out of operation for non -payment of tax causing great 
inconvenience to the travelling 

ublic . 
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GOVERNMENT OF KERALA 


Transport ( C ) Department 

NOTIFICATION 


No : 11835/TC2 /84 / Tr. D. 

Dated , Trivandrum , 8th October 1984. 
S.R.O. No. 1425/84. - Whereas representation has been received by 
Government from the Stage Carriage Operator Smt. T. S. Thankam , 
Kottackal House, Edacochin , Ernakulam that the vehicle tax for the quarter 
ended on the 31st March , 1984 in respect of the Stage Carriage bearing 
Registration Number KLF 561 could not be remitted within the prescribed 
period due to financial strain and that extension of time for payment of 
vehicle tax in respect of this vehicle may, therefore , be granted ; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the vehicle tax in 
respect of the said stage carriage ordinarily kept for use in the State for the 
quarter: ended on the 31st March , 1984 due to financial strain ; 

And whereas , the Government are convinced that non -operation of the 
said stage carriage due to non -payment of tax would have caused great in . 
convenience to the travelling public ; 

And whereas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended on the 
31st March , 1984 in respect of the said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of Kerala 
hereby order that the vehicle . tax for the quarter ended on the 31st 
March , 1984 in respect of the said stage carriage ordinarily kept 
for use in the State shall be paid on or before the 15th May, 
1984 together with additional tax payable under section 12 of the Kerala 
Motor Vehicles Taxation Act, 1976 read with the Notification (5 ) No. 33942/ 
TC2/75-5 /P N. dated the 29th September, 1975 published as S.R.O. No. 
876/75 in the Kerala Gazette Extraordinary No. 572 dated the 29th 
September, 1975. 


By order of the Governor, 

V. A. AUGUSTINE, 
Adlitional Secretary to Government. 

[p.1.0 .] 


1788 


Explanatory Noto 
( This is not part of the notification , but is intended to indicate the main 
purpose of the issue of the notification ). 

Government have received representation from the Stage Carriage 
Operator as shown in the notification requesting extension of time for 
payment of vehicle tax for the quarter ended on the 31stMarch , 1984 due to 
financial strain ; 

Government are convinced of the position and in public interest , grant 
extension of time for payme it of tax az otherwise these vehicles might be put 
out of operation for non-payment of tax causing great inconvenience to the 
travelling public .. 


Kerala Gazette No, 47 dated 27th November 1984 . 
PART I 


Section iv 


GOVERNMENT OF KERALA 


Transport ( C ) Department 

NOTIFICATION 
No. 13175/ TC2/83 /Tr. & D . 

Dated, Trivandrum , 8th October 1984 . 
S. R. O. No. 1426 /84. - Whereas representation has been received by 
Government from the Stage Carriage. Operator Shri Kumara Sundaram , 
Akkarathekkathil, Pattathanam , Quilon that the vehicle tax for the quarters 
ended on the 31st March , 1984 in respect of the Stage Car iage bearing 
Registration Number 

KLU 7895 could not be remitted within the 
prescribed period due to financial strain and that extension of time for 
payment of vehicle tax in respect of this vehicle may,, therefore, be 
granted ; 

And whereas , the Government are convinced that circumstances 
existed that the operator of the said stage carriage could not remit the 
vehicle , tax in respect of the said stage carriage ordinarily kept 
for use in the State for the quarters ended on the 31st March , 1984, 
due to financial strain ; 

And whereas, the Government are convinced that non -operation 
of the said stage carriage due to non -payment of tax would have 
caused great inconvenience to the travelling public ; 
And whereas, the Government consider it 

necessary 

to extend in 
public interest the time for payment of the vehicle tax for the quarters 
ended on the 31st March , 1984 in respect of the said stage carriage; . 

Now , therefore , in exercise of the po vers conferred by section 22 of 
the Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), read with 
rule 5 of the Kerala Motor Vehicles Taxation Rules, 1975 , the 
Government of K -rala hereby order that the vehicle tax for the quarters 
ended on the 31st March 1984 , in respect of the said stage carriage 
ordinarily kept for use in the State shall be paid on or before the 
20th May, 1984. together with additional 

tax 

payable under 
section 12 of the Kerala Motor Vehicles Taxation Act , 1976 read with 
the Notification (5 ) No. 33912 /TC2/75-5 /PW . dated the 29th September , 
1975 published as S. R. O. No. 876/75 in the Kerala Gazette Extraordinary 
No. 572 dated whe 29th September , 1975 . 

By order of the Governor, 

V. A. AUGUSTINE , 

Additional Secretary to Government . 
G. 1799 

[ Pto .) 


2 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received representation from the Stage Carriage 
Operator as shown in the notifica ion requesting extension of time for 
payment of vehicle tax for the quarters ended on the 31st March 
1984 due to financial strain ;. 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax otherwise these vehtcles might be 
put out of operation for non -payment of tax causing great inconvenienco 
to the travelling public . 
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GOVERNMENT OF KERALA 
Transport (C ) Department 

NOTIFICATION 


No. 23738 / TC2/84 / Tr.D . 

Dated , Trivandrum , 24th October 1981. 
S R. O. No. 1434 /84. - Whercas representation has been received by 
Government from the Stage Carriage Operator Shri T. v . Antony, 
Oniapurath house, Kurisummoo u P. O., Changanacherry that the vehicle 
tax for the quarter ended on the 30th September , 1981 in 

respect of the 
Stage Carriage bearing Registration Numbers KRK 9656 & KLO 11.9 
could not be re nitted within the prescribed period due to financial strain 
and that extension of time for payment of vehicle tax in respect of this 
vehicle may , therefore, te granted ; 

And whereas, the Gavernment are convince that circumstances existed 
that the operator of the said stage carriage could not remtthe vehicle tax 
in respect of the said stage carriage ordinarily kept for use in the State 
for the quarter ended on the 30th September, 1981 due to financial strain ; 

And whereas, the Government are convinced that non-operation of 
the said stage carriages due to non - payment of tax would have caused 
great inconvenience to the travelling public ; 

And whereas, the Governmert consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the 

quarter ended on 
the 30th September , 1981 in respect of the said stage carriage ; 

Now . therefore , in exercise of the powers con erred by section 22 of the 
· Kerala Motor Vehicles Taxation Act 1976 (19 of 1976 ) , read with rule 5 of 
the 

erala Motor Vehicles Taxation Rules, 1975 , the Governm.nt of 
Kerala hereby order that the vehicle tax for the quarter ended on the 
30th September, 1984 in respect of the said stage carriage ordinarily kept 
for use in the State shall be paid on or before the 31st August 1981 together 
with additional tax payable under section 12 of the Kerala Motor Veh cl :s 
Taxation Act, 1976 read with the notification (5 ) No. 33942/TC2175-5 /Pw .. 
dated the 29th Setember, 1975 published as S. R. O No. 876/75 in the 
Kerala Gazette Extraordinary No. 572 dated the 29th September, 1975 . 


By order of the Governor, 

.V . A. AUGUSTINE , 
Additional Secretary to Government. 


G. 1827 


TOTA 1 


Explanatory Note 
( This is not part of the notification, but is intended to indicate the 
" maia purpose of the issue of the notification ). 

Government have received repre entation from the Stage Carriage 
Operator as shown in the no ification requesting extensi n of time for payment 
of vehicle tax for the quarıçr ended on the 30. September 1981 due to 
financial strain . 

Government are convinced of the position and in public interest , 
grant extension of time for payment f tax as otherwise these venicles might 
be put out of operation for non -payment of tax causing great inconvenience 
to the travelling public . 


Kerala Gazette No. 47 dated 27th November 1984, 
PARTI 


Section iv 


GOVERNMENT OF KERALA 
Transport ( C ) Department 

NOTIFICATION 


No. 15513/TC2/84 / Tr. D. 

Dated , Trivandrum , 8th October , 1984 . 
S.R.O.No.1423 /84. - Where is representation has been received by 
Government from the Stage Carriage Operator Sri K.M. M. Haneefa , 
Perumpuzha, Shibu Manzil, Quilon that the vehicle tax for the quarter 
ended on the 31st March , 1984 and 30th June, 1987 in respect of the 
Stage Carriage bearing Registration Number KLQ 6627 could not be 
remitted within the prescribed period due to financial strain and that 
extension of time for payment of vehicle tax in respect of this vehicle may , 
therefore, be granted; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the vehiclc tax 
in rep :ct of the sai I stage carriage ordiniri ly kept for use in the State for 
the quarter ended on the 31st March 1984, and 30th June, 1984 due to 
financial str.in ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due 10 non -payment of tax would have caused great 
inconvenience to the travelling public; 

And whereis, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended on 
the 31st March , 1934 and 30th June , 1984 in respect of the said stage 
ca : riage ; 

Now , theref »re, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ) , read with rule 5 
of the Kerala Motor Vehicles Taxation Rules 1973, the Government of 
Kerala hereby order th at the vehicle tıx for the quarter en led on the 31st 
March , 1984 and 30th June, 1484 in respect of the said -stage carriage 
ordinarily kept for use in the State shall be paid on or before the 25th June 
1984 together with additional tax piyable under section 12 of the Kerala 
Motor Vehicles Taxation Act, 1976 read with the notifica ion (5 ) 
No. 33912 /TC2/75-5 /PW . dated the 29th September, 1975 published as 
S.R.O. No 876/75 in the Kerala Gazette Extraordinary No. 572 dated the 
29th Septeniber, 1975 . 

By order of the Governor, 

V.A. AUGUSTINE , 

Additional Secretary to Government . 
G. 1790 

[p.1.0? ] 


Explanatory Note 
(This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification ), 

Government have received representation from the Stage Carriage 
Operator as shown in the notificacion requesting extension of time for 
payment of vehicle tax for the quarter ended on 31st March , 1984 and 
30th June, 1984 due to financial strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be 
put out of operation for non -payment oi tax causing great inconvenience to 
the travelling public. 


Kerala Gazette No. 47 dated 27th November 1984 . 
PART I 


Section iv 


GOVERNMENT OF KERALA 
Transport (C ) Department 

NOTIFICATION 


No. 16128 / TC2/84 /Tr. D. 

Dated , Trivandrum , 8th October 1984 . 
S. R. O. No. 1429,84. - Whereas representation has been received by 
Government from the Stage Carriage Operator Shri H. Sheriff Kut: y, 
Meenappillparambil , Quilon that the vehicle tax for the quarter ended on 
the 30th June, 1984 in respect of the Stage carriage bear.ng Reg siration 
Number RQ 5136 could not be remitted within the prescribed period 
due to financial strain and that extension of time for payment of vehicle 
tax in respect of this vehicle may, therefore, be grantel; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the vehicle 
tax in respect of the said stage carriage ordinarily kept for use in the State 
for the quarter ended on the 30th June, 1984 due to financial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due to non -payment of tax would have caused great 
i.aconvenience to the travelling public ; 

And whereas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended on the 
30th June, 1984 in respect of the said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ) , read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of Kerala 
hereby 

order that the vehicle, tax for the quarter ended on the 30th 
June, 1984 in respect of the said ste ge carriage ordinarily kept for use . 
in the State shall be paid on or before the 30th June, 1984 together with 
additional tax payable under section 12 of the Kerala Motor Vehicles Taxation 
Act 1976. read with the Notification (5 ) No. 33942 / TC2/75-5 /PW . dated the 
29th September 1975, published as S.R.O. No. 876175 in the Kerala Gazette 
Extraordinary No. 572 dated the 29th September, 1975 . 


By order of the Governct, 

V. A. AUGUSTINE , 
Additional Secretary to Gorer19.1 . 


2 


the 


Explanatory Noto 
( This is not part of the notification , but is intended to indicate the main 
purpose of the issue of the notification .) 
Government have received representation from 

stage 
carriage operator as shown in the notification requesting extension of time 
for payment of vehicle tax for the quarter ended ou the 30th June, 1984 due 
to financial strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be put 
out of operation for non -payment of tax causing great inconvenience to the 
travelling public, 


Kerala Gazette No. 47 dated 27th November 1984 , 
PARTI 


ESLUID IV 


GOVERNMENT OP KERALA 
: Transport (C ) Department 

NOTIFICATION 
No. 16839 /TC2/ 84 / Tr.D . 

Dared, I risengren , 8th October 1984 . 
S.R.O. No. 1430,84. — Whereas representation has been received by 
Government from the Stage Carriage Operator Sri P.J. Ignatious, 
Thadathivila Kizhakkathil, Quilon that the vehicle tax for the 

quarier 
ended on the 30th September , 1983 and 31st December, 1983 in respect of the 
Stage Carriage bearing Registration Number KEE® 7101 

could not 
remitted within the prescribed period , due to financial strain and that 
extension of time for payment of vehicle tax in respect of this vehicle may, 
therefore, be granted . 

And whercas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage 

could 

noc remit the 
vehicle tax in respect of the said stage carriage ordinarily kept for use in 
the State for the quarter ended on the 30th September, 1983 and 31st 
December , 1983 due to financial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due to non -payment of tax would have caused great 
inconvenience to the travelling public ; 

Aad whereas , the Government consider it necessary to extend , in 
public interest the time for payment of the vehicle tax for the quarter 
ended on the 30th September, 1983 and 31st December, 1983 in respect of 
the said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ) , read with rule 5 
of theKerala Motor Vehicles Taxation Rules, 1975, the Government of Kerala 
hereby order that the vehicle tax for the quarter " ended on the 30th 
September, 1983 and 31st December, 1983 in respect of the said stage 
carriage ordinarily kept for use in the State shall be paid on or before the 
25th June, 1984 together with additional tax payable under section 12 of 
the Kerala Motor Vehicles Taxation Act, 1976 read with the Notification 
(5 ) No. 33942 / C2/75-5 /PW . dated the 29 6 September, 1975 pub ished as 
S. R. O. No. 876/75 in the Kerala Gazette Extraordinary No. 572 dated 
the 29th September , 1975 . 

By order of the Governor, 

V. A. AUGUSTINE , . 

Additional Secretary to Governani. 
G. 1789 

(P.T ...] 


Explanatory Note 
(This is not part of the notification , but is lntended to indicate the 
main purpose of the issue of the notification .) 

Government have received representation from the Stage Carriage 
Operator as shown in the notification requesting extension of time for 
payment of vehicle tax for the quarter ended on the 30th September, 1983 
and 31st December, 1983 due to financial strain . 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise this vehicle might be put 
out of operation for non -payment of tax causing great inconvenience to 
the travelling public. 
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PARTI 


Section iv 


GOVERNMENT OF KERALA 
Transport (C ) Department 

NOTIFICATION 
No. 22207/TC2/84 /Tr. & D. 

Dated, Trivandrum , 24th October 1984 . 
10431 ./84.-Whereas representation has been received by 
Government mth Stage Carriage Operator Shri K. V. Vijayan , 
Temple View , Ambattukavu , Ernakulam that the vehicle tax for the quarter 
ended on the 30th June, 1984 in respect of the stage carriage bearing 
Registration Number KLF 9340 could not be . remitted 
within the prescribed period due to financial strain and that extension of 
time for payment of vehicle tax in 

respect 

of this vehicle may, 
therefore, be granted ; 

And whereas, the Government are convinced that circumstances 
existed that the operator of the said stage carriages could not remit the 
vehicle tax in respect of the said stage carriages ordinarily kept for use 
in the State for the quarter ended on the 30th June, 1984 due to 
financial strain ; . 

And whereas, the Government are convinced that non -operation 
of the said stage carriage due to non - payment of tax would have 
caused great inconvenience to the travelling public ; 

And whereas , the Government consider it necessary to extend in 
public interest the time for payment of the vehicle tax for the quarter 
ended on the 30th June , 1984 in respect of the said staeg sarriage ; 

Now , therefore in exercise of the powers conferred by section 22 
of the Kerala Motor Vehicles Taxation Act , 1976 ( 19 of 1976 ), read with 
rule 5 of the Kerala Motor Vehicles Taxation Rules, 1975, the Govern 
ment of Kerala hereby order that the vehicle tax for the quarter ended 
on the 30th June, 1984 in respect of the said stage carriage ordinarily 
kept for use in the State shall be paid on or before the 25th August, 1984 
together with additional tax payable under section 12 of the Kerala Motor 
Vehicles Taxation Act, 1976 read with the notification ( 5 ) 
No. 33942/TC2/75-5 /PW . dated the 29th September, 1975 published as 
S. R. O. No. 876/75 in the Kerala Gazette Extraordinary No. 572 dated 
the 29th September , 1975 . 


By order of the Governor, 

V. A. AUGUSTINE, 
Additional Secretary to Government 

[ PTO. ] 


G. 1786 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received representation from the Stage carriage 
Operator as shown in the notification requesting extension of time for 
payment of vehicle tax for the quarter ended on the 30th une , 1984 due to 
financial strain ; 

Government are convinced of the position and in public interest, 
grant extension of time for payment of tax as otherwise these vehicles 
might be put out of operation for non -payment of tax cauising great in : 
convenience to the travelling public. 


due to 
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Section is 


GOVERNMENT OF KERALA 
Transport (C ) Department 

NOTIFICATION 


No. 22338 /TC2/84 / Tr . & D . 

Dated , Trivandrum 24th October 1984 . 
S. R. O. Nc, 1432 /84. - Whereas representation has been received by 
Government from the Sage Carriage Operator Shri P. B. Abdul Kareem , 
Palakkal House , S. R. M. Road, Cochin - 18 that the vehicle tax for the 
quarter . ended on the 30th June, 1984 and 30th September , 1984 in respect 
of the Stage Carriage bearing kegistration Number KRE 7817 , KRF 6869 
and KRE 2503 could not be semitted within ihe prescribed period due to 
financial strain and that extension of time for payment of vehicle tax 
in respect of this vehicle may, therefore, be granted ; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage could not remit the vehicle. tax 
in respect of the said stage carriage ordinarily kept for use in the State for 
the quarter ended on the 30th June, 1984 and 30th September , 1984 
due to financial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due to non -payment of tax would have caused great 
inconvenience to the travelling public; 

And whereas, the Government consider it Decessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended on the 
30th June, 1984 and 30th September, 1984 in respect of the said stage 
carriage ; 

Now , therefore , in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of Kerala 
hereby order that the vehicle tax for the quarter ended on the 30th 
June, 1984 and 30th September, 1984 in respect of the said stage carriage 
ordinarily kept for use in the State shall be paid on or before the 
25th August, 1984 together with additional tax payable under section 
12 of the Kerala Motor Vehicles Taxation Act, 1976 read with the 
Notification (5 ) No. 33942 / TC2/75-5 /PW dated the 29th September, 1975 
published as S.R.O. No. 876/75 in the Kerala Gazette Extraordinary 
No. 572 dated the 29th Septenber, 1975 . 

By order of the Governor, 

V. A. AUGUSTINE , 

Additional Secretary to Governmen : 
G. 1791 

PTO .? 


. 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the main 
purpose of the issue of the notification .) 

Government have received representation from the Stage Carriage 
Operator as shown in the notification requesting extension of time for 
paymeat of vehicle tax for the quarter ended on the 30th June, 1934 
and 30th September , 1984 due to financial strain ; 

Government are coaviaced of the position and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be 
put out of operation for non -payment of tax causing great iaconvenience to 
the travelling public, 


Kerala Gazette No. 47 dated 27th November 1984 . 
PART I 

Bection ly 
GOVERNMENT OF KERALA 
Transport (C ) Department 

NOTIFICATION 
No. 22339 /TC2/84 / Tr. & D. 

Dated , Trivandrum , 24th October 1934. 
S.R.O. No. 1433,84 . - Whereas representation has been received by 
Government from the Stage Carriage Operator Sri T. V. Dilcepku na-, 
Thundip rambil , P. D. Road , Palluruthy, Cochir:-6 that the vehicle tax 
for the quarter 

ended 

on 30th June, 1983, 30th September, 1983, 
31st December, * 1983, 31st March , 1984, 30th June, 1984 and 
30th September , 1984 in respect of the Stage Carriage bearing Registration 
Number KEE 9444 could not be remitted within the prescribed period 
due to financial strain and that extension of time for 

payment of 
Vehicle tax in respect of this vehicle may, therefore , be granted ; 

And whereas, the Government are convinced that circumstances existed 
that the operator of the said stage carriage 

could not remit the 
vehicle tax in respect of the said stage carriage ordinarily kept for use in the 
State for the quarter ended on the 30th Tune, 1983, 30th S.ptember, 1983 , 
31st December , 1983, 3 st March , 1981, 30th June 1984 and 
30th September 1984 due to financial strain ; 

And whereas, the Government are convinced that non -operation of the 
said stage carriage due to non - payment of tax would have caused great 
inconvenience to the travelling public ; 

And whereas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended on 
the 30th June, 1983, 30th Sept:mber, 1983, 31st December, 1933 , 
31st March , 1984, 30th 

and 30th September , 

1984 
in respect of the said stage carriage ; 

Now , therefore, in exercise of the powers conferred by section 22 of thc 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), read with rule 5. of 
the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of Kerala 
hereby order that the vehicle tax for the quarter ended th : 
30th June, 

1983, 

30.h S stem er, · 1983, 31st D -cember, 1983, 
31st Ma ch , 1984, 30th June , 1-84 and 30t September, 1981 in respect 
of the said stage carriage ordinarily kept for use in the State shall be paid on 
or before the 20th 4ugust 1984 together with additional tax pavable under 
section 12 of the Kerala Mutor Vehicles Taxation Act, 1976 read with the 
notification (5 ) No. 33942 / TC2/75-5 /PW dated the 29th September, 1975 
published as S. R. O. No. 876/75 in the Kerala Gazette Extraordinary 
No. 572 dated the 29th September, 1975. 

By order of the Governor, 

.V . A. AUGUSTINE , 

Additional Secretary to Godernizuen . 
G. 1785 

( P.T.O. 


June, 1984 


on 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the main 
purpose of the issue of the notification .) 
Government have received 

representation from the 

Stage 
Carriage Operator as shown in the notification requesting extension of 
time for payment of vehicle tax for the quarter en led on the 30th 
June , 1983, 30.h Septembor, 1983, 31st December, 1983, 31st March , 1984 , 
30th June 1984 and 30th September, 1984 due to financial strain ; 

Government are convinced of the position and in public interest , grant 
extension of time for payment of tax as otherwise these vehicles might be put 
out of operation for non -payment of tax causing great inconvenience to the 
travelling public . 
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PART 1 


Noction iv 


GOVERNMENT OF KERALA 
Transport ( C ) Department 

NOTIFICATION 


1 


No. 15101/TC2 /84 / Tr . & D . 

Dated , Trivandrum , 8th October 1984 . 
S. R 0. No. 1427 /84. - Whereas representation has been received by 
Government from the Stage Carriage Operator Shri K. M. AbdulKider , 
P. B. No. 72. B shop Garden Lane, Cochin that the vehicle tax for the 
quarter ended on the 31st December, 1983, 31st March , 1984 and 30 : 1 
June, 1984 in respect of the Stage Carriage bearing Registr wie 
Number KRE 2741 could not be remitted within the prescribed period die 
to financial strain and that extension of ime for payment of vehicle tax 
in respect of this vehicle may , therefore, be granted ; 

And whereas, the Giverndarnt are convinced that circumstances existed 
that the operator of the said stage carriage could nt remit the 
vehicle tax in respect of the said stage Carriage ordinarily kept for use in he 
State for the quarter ended on the 31st December , 1983, 31st March , 1934 
and 301h Jūnę, 1.81 due to 

financial strain ; 
And whereas, the Government are convinced that in operacion 
the said stage carriage due to non - payment of tax would have caused grear 
inconvenience to the travelling public ; 

And whereas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quart- ended 
on the 31st December , 1983, 31st March , 1984 and 39th June, 1984 in 
respect of the said stage carriage; 

Now , therefore , in exercise of the powers conferred by section 22 of 
che Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ) , read with 
rule 5 of the Kerala Motor Vehicles Taxation Rules, 1975 , the Govern 
ment of Kerala herehy order that the vehicle tax for the quarter ended on the 
31st Decem er, 1933 , 31st March , 1984 and 30 h June , 1931 in respect of 
the said stage .carriage ordinarily kept for use in the Stare shall be paid 
on or befre the 20 h June, 1934 oge hor with additional tax payable 
under section 12 of the Kerala Wror Vehicles Taxation Act, 1976 reid 
with the notification ( 5 ) No. 33942/ TC2175-5/ PW . dated the 29th 
September , 1975 published as S. R. O. No. 876/75 in the Kerala Gazette 
Extraordinary No. 572 dated the 29th September, 1975 . 

By order of the Governor, 

V. A. AUGUSTINE, 

Additional Secretary to Goderament. 
G. 1787 

[P.r.o.] 


N 


Explanatory Note 
(This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification .) 

Government have received representation from the stage carriage 
oper..tor as shown in the notification requesting extension of time for pay 
nient of vehicle tax for the quarter cnded on 31st December, 1983, 
31st March , 1981 and 30th June, 1934 due to financial strain ; 

Goveriment are convinced of the position and in public interest, 
grant Extension of time for payment of tax as otherwise these vehicles 
might be put out of operation for non - payment of tax causing great 
inconveniance to the travelling public. 


,ااز 
ادامه 
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GOVERNMENT OP KERALA 
Transport (C ) Department 

NOTIFICATION 
No. 22340 /TC2/84 / Tr. D. 

Datud, Trivandrarti , 24th October 1984, 
S. R. O. No. 1435/84, -- Whereas representation has been receivod boy 
Government from the Stage Carriage Operator Shri P. G. Gopinai , 
Eruvali Hyuse , Cochin that the vehicle tax for the quarter endod on th : 
31st March , 1984 , 30th June . 1984 and 30th September, 1984 in respect of 
the stage carriage bearing Registration Number KLF 2201 could not be 
remitted within tho prescribed period due to financial strain and that 
extension of time for payment of vebicle tax in respect of this vehicles may , 
therefore, be granted ; 

And whereas, the Guvernoat are convinced that circunstances existed 
täat the operator of the said stag : carriage could not remit the vehicle tax 
in respect of the said stage carriage ordinarily kept for use in the State for 
the quarter ended on the 31st March , 1984 , 30th June, 1984 and 30th 
September 1984 due to financial strain ; 

And whereas, the Government are convinced that qon -operation of the 
said stags carriage due to non -paymsat of tax would have caused great in . 
convenience to the travelling public ; 

And whereas, the Governm :nt consider it necessary to extend in publio 
interest the time for payment of the vehicle tax for the quarter ended on . 
the 31st March , 1984, 30th June, 1984 and 30th September , 1984 io 
respect of the said stage carriage ; 

Now , therefore, in exercise of the powers conſerred by section 22 of tbs 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules , 1975 , the Government of Kerala 
hereby order that the vehicle tax for the quarter ended on the 31st 
March 1984, 30ih June, 1984 and 30th September , 1984 in respect of the 
said stage carria ge ordinarily kept for use in the State shall be paid op 
or before the 25th August, 1984 together with additional tax payable 
under section 12 of the Kerala Motor Vehicles Taxation Act, 1976 read 
with the notification (5 ) No. 33942 /TC2/75-5 /PW . dated the 29th September, 
1975 published as S.R.O. No. 876/75 in the Kerala Gazette Extraordinary 
No. 572 dated the 29th September, 1975 . 

By order of the Governor , 

V. A. AUGUSTINE, 

Additional Secretary to Godetrum . 
G. 1800, 

[PTO .) 


Explanatory Note 
( This is not part of the notification , but is intended to indicate the 
main purpose of the issue of the notification ). 

Government have received representation from the stage Carriage 
Operator as shown in the notification requesting extension of time for 
payment of vehicle tax for the quarter ended on the 31st March , 1984 , 
koih June , 1984 and 30th September , 1984 due to financial strain ; 

Government are convicced of the position and in public interest, grant 
extension of time for paymcht of tax as otherwise these vehicles might be 
put out of operation for non -payment of tax causing great inconvenience to 
the travelling publice 
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Sectoo iv 


an 


GOVERNMENT OF KERALA 
Agriculturo (Co -operation C ) Department 

NOTIFICATION 
No. 19906 /CC3/84 /AD . 

Dated , Trivandrum 29th October 1981. 
8.R.O. No. 1436 /84. - Whereas under subsection (1) of section 59 of 
the Kerala Co -operative Societies Act, 1969 ( 21 of 1969 ), a society shall not 
make a loan to any person or a society other than a member ; 

And whereas the Wynad District Co -operative Bank , Kalpetta, resolved 
to make 

advance of Rs. 1,00,000 for a period of five years to 
Messrs I. V. R.Naidu and Sons, Manantoddy for the construction of a 
building for accommodating the Manantoddy branch of the Wynad District 
Co- operative Bank on the terms and conditioas mutually agreed upon for 
the purpose ; 

And whereas Messrs I.V.R. Naidu and Sons, Manantoddy is not a 
member of the said Bank; . 

And whereas the Registrar of Co-operative Societies bas requested 
Government to exempi the said Bank from the provisions of subsection ( 1) 
of section 59 of the Kerala Co-operative Societies 

Act, 1969 (21 
of 1969) ; 

And whereas Government are satisfied that i: is necessary in the public 
interest to exempt the said Bank from the provisions of subsection (1) of 
section 59 of the Kerala Co-operative Societies Act, 1969 (21 of 1969) , for 
the purpose of enabling the said ! Bank to advance amount of 
Rs.1,00,000 to the said Messrs 1.V.R. Naidu and Sons ; 

Now , therefore, in exercise of the powers conf :cred by section 101 
of the Kerala Co - operative Societies Act, 1969 (21 of 1969) the Government 
ofKerala hereby exempt the Wynad D strict Co-operative Bank , Kalpetta 
from the provisions of subsection (1) of section 59 of ine Kerala Co-operative 
Societies Act, 1969 (21 of 1969) for the limited purpose of enabling the 
said Bank to finance the said Messrs I.V.R. Naidu and Sons to the ture of 
Rs. 1,00,000 (Rupees one lakh only ) on the ter.ns and coulisaş mutually 
agreed upon for the purpose . 


an 


. 


By order of the Governor 
M. R. VASUDEVAN PILLAI, 
Additional Secretary to Government. 

[pit.o. ] 


f . 1793 . 


Explanatory Note 
( This does not form part of the notification , but is intended to indicats 
general purport.) 

The Wynad District Co -operative Bank Limited , Kalpetta has resolved 
make an advance of Rupees 1 lakh to Messrs. I.V.R. Naidu and Sons , 
anantoddy for the purpose of construction of a building to accommodate 

Manantoddy branch of the said Bank . Government in the public 
erest, decided to give necessary exemption to thc said Bank from the 
evant provisions of the Kerala Co-operative Societies Act. This notif . 
ton is intended to achieve the above object. 
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Section iv 
GOVERNMENT OF KERALA 
Culture (B ) Department 

NOTIFICATION 
No. 3257/B1/84 /CD . 

Dated, Trirandium , 27th October 1934. 
S.R.O.No. 1437/04 - Whereas the Government of Kerala are of 
opinion that the " Fort Walls around the Padmanabhaswan.y . Temple " , 
in Vanchiyoor Village, Trivardrum Taluk, Trivandruin District and 
more particularly described in the schedule below , should be declared to be 
a protected . monument for the purpose of the Kerala Ancient Monuments 
and Archaeological Sites and Remains Act, 1963 ( 26 of 1969 ) . 

Now , therefore , under Subsection (1 ) of Section 4 of the said Act, the 
Goverarnent ofKerala hereby give notice of their intention to do so after two 
months from the date of publication of this notification in the Kerala 
Gazette . 

Any objection received from any person interested in the said ancient 
monunent within two inonths from the date of publication of this notification 
in the Gazette will be considered by the Government. The objection shall 
be addressed to the Secretary to Government, Culture ( B ) Department, 
Government Secretariat, Trivandrum . 

SCHEDULE 


Boundaries 


Name of Village Name of monu 
Taluk and District 

ment 
Vanchioor Village , The Fort Wall 
Trivandrum Taluk , around Sree Pad 
Trivandrum District . manabhaswamy 

Temple The 
Fort Gates and 
the Sites in which 
they stand .. 


Survey Nos . -645 , 659, 160 , 
-560/370 , 616 , 618 , 619, 650, 
652, 65+, 657, 656 and 658, 
on the Eastern side. 
Survey Nos. - 706 , 721, 733 
734 and 723 on the Northern 
side . 
Survey Nos.-- 582, 560/635 , 
560/733 , 735 , 607 and 608 
on the Western side. 
Survey Nos. - 616 and 560/416 
on the Southern side. 


By order of the Governor, 
R. RAMACHANDRAN NAIR , 
Secretary to Government, 
(Culture) . 

[Pro . ] 


G. 1875 


Explanatory Note 
( This note does not form part of the notification , but is intended to 
indicate its general purport.) 

The Director of Archaeology has reported that the entire Fort Wall 
around Sree Padmanabhaswamy Temple , Trivandrum , should be declared 
protected under the Kerala Ancient Monuments, and Archaeological Sites 
and Remains Act, 1968 (26 of 1969), in order to ensure its safety The 
Notification is intended to achieve the above object , 
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GOVERNMENT OF KERALA 

Abstract 
Rules — KERALA TREASURY CODE VOLUME I - AMENDMENT TO 

RULE 18 - ORDERS ISSUED 


FINANCE ( S.L.) DEPARTMENT 
G. O. (P ) No. 604/84 /Fin . Dated , Trivandrum 20th October , 1984 . 


Read:-1. Letter No. GADÍ/A /15/245/45 dated 19-11-1983 from the 

Accountant General, Kerala . 
2. Letter No. Al- 2885 /83 dated 7-10-1983 from the Director 

of Harijan Welfare, Trivandrum . 
3 . Letter No. El. 1002/84 dated 31-1-1984 from the Director 

of Treasuries, Trivandrum . 


NOTIFICATION 
S. R. O. No. 1438/84. - In exercise of the powers conferred by 
clause (2 ) of article 283 of the Constitution of India , the Governor of 
Kerala hereby makes the following rules further to amend the Kerala 
Treasury, Rules , namely: 

RULES 
C. S. No. 8 /84 / Fin . 

Dated , Trivandrum , 20th October. 1984 . 
1. Short title and commencement — ) Thesc rules- may be called 
Kerala Treasury Amendment) Rules, 1984 . 

( ii) They shall come into force at once . 
2. Amendment of the Rules . In the Kerala Treasury Rules, in rule 18, 

in the exceptions, after clause . (d ) the following clauses shall be 

inserted , namely : 
" (e ) for the payment of honorarium /remuneration /allowance to the 

Teaching Staff of Colleges; 
G. 1766 . 
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or taking classes under Indian Administrative Service 

coaching scheme; 
( ii ) for special remedial coaching to students belonging to . 
Scheduled Caste and Scheduled 

Tribe subject to 
maximum of Rs. 150 per month per teacher; 
(iii) for taking classes in pre-examination Training Centres 

subject to a maximum of Rs. 150 per month per teacher ; 
( iv ) for taking evening classes by the teachers of day colleges ; 

oli 
(v) for taking classes in Banking and Secretarial Practice. in 

colleges where qualified staff are not available; 
(vi) for providing practical training to students of Government 

Colleges where facilities for the same are not available ; and 
( vii) for taking classes in English , Economics , Mathematics, 

Hindi etc. in Government Poly Technics Engineering 

Collèges/ Colleges of Fine Arts : 
(f) for payment of National Cadet Corps honorarium provided 
the bills in respecto 

the 

claims enumerated above are 
countersigned by the Head of the Institution concerned . 


By order of the Governor, 

K. Y. RABINDRAN NAIR , 

Commissioner and Secretary (Finance ). 

Explanatory Note 
( This does not form part of the amendment, but is intended to 
indica.e its general purport. ) 

.Accord ng uto rule 18 K. T. C. Volume I , authorisation from the 
Accountant . General is necessary for the aforesaid items. It has been 
poi..ted out that on scrutiny of these items it is revealed that checking 
of the claims in the Accountant General s Office involves only checking 
of the arithmetical accuracy . It is, therefore, considered that the 
authorisation from the Accoun ant General may be dispensed with in 
respect of such items. Hence the amendment to exempt these items 
from the operation of rule 18 , K. T. C. Volume I. 


Το 


The Accountant General (A & E ), Kerala , Trivandrum . 
The Accountant General (Audit ), Kerala , Trivandrum . 
The Director of Treasuries, Trivandrum . 
All Heads of Departments and Offices. 
All Departments (All Sections) of the Secretariat 
The Secretary, Kerala Public Service Commission , Trivandrum 

(with C.L.) 


3 


9 ) 


The Registrar, High Court of Kerala , Ernakulam (with C.L.) 
The Registrars, University of Kerala /Calicut/Cochin 
The Registrar, Kerala Agricultural University , Trichur 
The Advocate General, Ernakulam 
The Secretary , Kerala State Electricity Board , Trivandrum 
TheGeneralManager, Kerala State Road Transport Corporation , 

Trivandrum 
The Secretary to Governor . 
All Private Sccretaries .to the Chief Minister and other Ministers . 
The Stenographers to the Chief Secretary and Additional Chief 

Secretary . 
The Private Secretary to the Leader of Opposition . 
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GOVERNMENT OF KERALA 


Abstract 
Rules - KERALA SERVICE RULES - RULE 28 A PART I 

AMENDMENT - ISSUED 


FINANCE (RULES) DEPARTMENT 
G.O. (P ) No. 624 /84 / Fin . Dated, Trivandrum , 29th October 1984. 


Read :-(1) G.0./P ) 348,83/Fin . dated 29-6-1983. 

(2) Letter No. Co.ord . II/12-28 /Pay/81/1519, dated 1-9-1983 

from the Accountant General, Kerala , Trivandrum . 


NOTIFICATION 


S. R. O. No. 1439 /84. - In exercise of the powers conferred by 
subsection (i) of section 2 of the Kerala Public Services Act, 1968 ( 19 of 
1968 ) , read with section 3 thereof, the Government of Kerala hereby 
make the following rules further to amend the Kerala Service Rules , 
namely: 

RULES 
1. Short title and Commencement - (i) These Rules may be called the 
Kerala Service (Amendment ) Rules, 1984. 

( ii ) They shall be deemed to have come into force with effect from 
the 29th day of June, 1983 . 

C. S. No. 433/84 
2 . Amendment of the Rules : - In part I of the Kerala Service Rules, 
in the first proviso to rule 28 A for the words, letters and figures the 
maximum pay of which exceeds Rs. 1550 " , the words, letters and figures, 
" the minimum pay of which excceds Rs. 1300 ” , shall be substituted . 

By order of the Governor, 

M.GEORGE , 

Additional Secretary to Government. 
G. 1825 
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Explanatory Note 
( This does not form part ofthe notification , but is intended to indicate 
its general purport) : 

By G. O. (P ) 348 /83 /Fin , dated , 29-6-1983 the applicability of the 
provision contained in Rule 28A Part I Kerala Service Rules has been 
extended upto promotions from posts carrying a scale of pay the minimum 
of which is Rs. 1300. This amendment is intended to give Statutory 
validity to these orders. 
Το 

The Accountant General, Kerala, Trivandrum . 
AU Heads of Departments and Offices 
All Departments (all Sections) of the Secretariat. 
The Director of Public Relations. 
The Secretary , Kerala Public Service Commission , ( with C. L.) 
The Registrars, University of Kerala / Cochin / Calicut (with C. L.) 
The Registrar, Kerala Agricultural University, Trichur (with C. L.) 
The General Manager, Kerala State Road Transport Corporation , 

Trivandrum . 
The Secretary, Kerala State Electricity Board , Trivandrum . 
The Registrar, High Court of Kerala , Ernakulam (with C.L.) 
All Special Secretaries, Secretaries, Additional Secretaries , Joint 

Secretaries, Deputy Secretaries and Under Secretaries to 

Government . 
The Secretary to Governor. 
The Private Secretaries to the Chief Minister and other Ministers. 
The Private Secretary to the Leader of Opposition . 
The Deputy Secretary to the Chief Secretary . 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 
G. O. Rt. No, 1397184 /LBR . Dated, Trivandrum, 26th October 1984, 

S. R. O. No. 1440 /84. – Whereas the Government of Kerala are 
satisfied that public interest so requires that the opening time of 
the Savita Theatre, Ernakulam , Cochin - 18 should be fixed as 12 noon , for 
the purpose of conducting noon shows; 

Now , therefore, in exercise of the powers conferred by subsection 
( 2 ) of section 10 of the Kerala Shops and Commercial Establishments Act, 
1960 ( 34 of 1960 ), the Government of Kerala hereby order that for 
period , of six months from the date of this notification , the said theatre 
shall not be opened earlier than 9 a.m. on Saturdays, Sundays and Public 
Holidays which fall on other days of the week , and 12 noon on all other 
days, or closed on any day later than 2 a . m . 

By order of the Governos , 

E. K. SANTHA , 

Additional secretary to Government , 

Explanatory Note 
( This does not form part of the notification , but is intended 
indicate its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments Act, 
1960 (34 of 1960) are applicable to the Cinema Theatres in this State . 
The Lessr e Savita Theatre . Ernakulam , Cochin - 18 has requested Govern 
ment to issue orders permitting him to cuaduci noon shows from 12 no n in 
his theatre. Government consider thay the request nay be allowed 
period of six months . This notification is achieve the above 
obiect. 


to 


for a 


LO 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 


G.O. (Rt.), No 1398 /81/LBR . Dated , Trivandrum 26th October 1984 . 

S. R. O. No: 1441 184. - Whereas the Government of Kerala are 
satisfied that public interest so requires that the opening time of 
the Sarita Theatre , Ern -kulam , Cuchin - 18 should be fixed as 12. noon , 
for the purpose of conducting noon shows ; 

Now , therefore , in exercise of the power conferred by subsection (2 ) of 
section 10 of the Kerala Shops and Comm rcial Establishments Act, 1960 
(34 of 1960 ), the Government of Kerala ,hereby order that for a period of 
six months from the date of this notification , the said Thuatre shall not be 
opened earlier than 9 a . m . on Saturday , Sundays and Public Holidays 
which fall on other days of the week , and 12 noon on all other days, or 
closed on any day, later than 2 a . m . 

By order of the Governor, 

: E. K. SANTHA , 

Additional Secretary to Government. 

Explanatory Note 
( This does not forma part of the notification , but is intended to indicate 
its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments Act, 
1960 (34 of 1960 ) are applicable to the Cinema Theatres in this State . The 
Les ec Suita Theatre, Ernakulam , Cochin - 18 has requested Government to 
issue orders permitting him to conduct noon shows from 12 noon in his 
Theatre . Government consider that the request may be allowed , for a 
period of six months . This notification is to achieve the above object . 


G 176 !: 
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GOVERNMENT OF KERALA 
Labour ( E ) Department 

NOTIFICATION 
G.O.Rt.No. 1417,84 /LBR . Dated, Trivandrim , 5th November 1984 . 

S. R. O , No. 1442/84. - Whereas the Government of Kerala are 
satisfied that public interest so requires that the opening time of Ragam 
Cinema theatre , Trichur should be fixed as : 2 noon, for the purpose of 
conducting noon shows ; 

Now , therefore, in exercise of the powers conferred by subsection (2) 
of section 10 of the Kerala Shops and Commercial Estabiishments Act, 1960 
( 34 of 1960 ), the Government of Kerala hereby order that for a period of 
one month from the date of this notification , the said theatre shall not be 
opened earlier than 9 a . m . on Saturdays, Sundays and Public Ho idays 
which fall on other days of the week , and 12 noon on all other days, or 
closed on any day later than 2 a . m . 

By order of the Governor, 

C. U. VASUDEVAN , 

Joint Secretary to Government. 

Explanatory Note 
(This does not form part of the notification , but is intended to indicate 
its general purport). 

The provisions of the Kerala Shops and Commercial Es-ablishments 
Act, 1960 (34 of 1960 ) are applicable to the Cinema Theatres in this state . 
The Manager, Ragam Theaire, Trichur has requested Government to issue 
orders permitting him to conduct noon shows from 12 noon in his Theatre 
under his ,manage gent. Government consider that the request may be 
allowed for a period of one month . This notification is to achieve the 
above object. 


G. 1796 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
G , O. Rt. No. 1423/84/LBR . Dated, Trivandrum , 6th November 1984 . 

S. R. O.No 1443/84. – Whereas the Government of Kerala are satisfied 
that public interest so requires that the opening time of the Anupama 
Cinema Theatre, Kottayam , should be fixed as 12 noon , for the purpose 
of conducting noon shows; 

Now , therefore, in exercise of the powers conferred by subsection ( 2 ) 
of section 10 of the Kerala Shps and Commercial Establishments Act, 1966 
(34 of 1960 ), the Government of Kerala hereby order that for a period of 
six months from the date of this notification, the said theatre , shall 
not be opened earlier than 9 a . m . on Saturdays, Sundays and Public 
Holidays which fall on other days of the week and 12 noon on all other 
days, or closed on any day later than 2 a . m . 

By order of the Governor, 

C. U. VASUDEVAN , 

Joint Secretary to Government. 

Esplanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments 
Act, 1960 ( 34 of 1960 ) are applicable to the Cinema Theatres in this state . 
The Managing Partner, Anupama Theatre , Kottayam has requested 
Government to issun orders permitting hín to conduct boon shows from 
12 noon in the Theatre under his management. Government consider 
that the request may be allowed for a period of six months. This 
notification is to achieve the above object. 


G. 1816 
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GOVERNMENT OF KERALA 
Labour (F ) Department 

ERRATUM 
G.O. Rt. No. 12 15/84/LBR . Dated, Trivandrum , 18th September 1984 . 

S. R. O. No. 1444 /84.- In the Notification G.O. (Rt,) No. 1169/83 
LBR dated the 12th November, 1983 published as S.R.O. No. 1744/83 
in the Kerala Gazette No. 49 dated the 13th December, 1983, (i) the date 
of the said notification shall be read as “ 12th October , 1983 instead of 
" 12th November, 198 )" , ( ii ) in the opening paragraph between the words 
" owned or controiled by the Government ofKerala and" and " by the 
provisiɔns of the Kerala Service Rules " , the words " who are governcd , 
shall be inserted . 

By order of the Governor, 

U.MAHABALA RAO , 
Commissioner and Secretary 

to Godeinment 

( Labour and Taxes) 

Explanatory Note 
( This does not form part of the notification but is intended to 
achieve its general purport). 

In the notification G.O. Rt. 1169 /83 /LBR dated 12-11-1983 , exemption 
was granted to the regular employees employed in Factories/establishment 
owned or controlled by the Government of Kerala and governed by the 
provisions of Kerala Service Rules , from the provisions of the Employees 
State Insurance Act, 1948 for a period upto and inclusive of 30th Septem 
ber, 1982. The Regional Director, E.SI. Corporation , Trichur in his 
letter No. 54- P13/ 15 / 76 /COL dated 9-1-1984 har intimaied Government that 
the words " Gyverned " has been omit ed and also in his letter dated 
25-1-1984 informed that the Governmen Order is dated 12th November , 
1983 whereas the date shown in the covering Order is 12-10-1983 . In order 
to rectify this typographical error Government decided to isssue an erratum . 

This notification is intended to achieve the above purpose. 


G. 1797 
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GOVERNMENT OF KERALA 

Labour (F) Department 
NOTIFICATION 


G. O. (Rt.) No. 1286 /84 /LBR . Dated , Trivandrum , 28th Seplember 1984. 

S. R. O. No , 1445/84 - In exercise of the powers conferred by section 
87 of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), 
read with section 91- A thereof, the Government of Kerala in consultation 
with the Employees state Insurance Corporation hereby exempt, M /s 
Royal Beedi Depot, P. O. Chelavoor, Calicut-6 , from the operation of 
the provisions of the said Act for a period of one year from the 1st July, 
1982 subject to the following conditions, namely : 

1. The establishment shall maintain a register showing the names 
and designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue 
to receive such benefits under the said Act to which they might have 
become entitled to on the basis of the contributions paid prior to the 
date from which exemption granted by this notification operates ; 
3 . 

The contribution for the exenipted period , if already paid , 
shall not be refunded ; 

4. The establishment shall submit in respect of the period during 
which it was subject to the operation of the said Act, (hereinafter 
referred to as the said period ), such returns in such form and contain 
ing such particulars as were due from it in respect of the said period 
under the Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection 
(a ) of section 45 of the said Act, or other official of the 

Corporat on 
authorised in this behalf shall , for the purposes of - 

(i) verifying the particulars contained in any return sub:ni 

tted under subsection (1) of section 44 of the said Act; or 
( ii ) ascertaining whether registers and records were maintained 

as required by the Employees State Insurance (General) 

Regulations, 1950 for the said period ; or 
(iii ) ascertaining whether the employees continue to be cntitled 

to the bençfits provided by the employer in cash and kind 
being benefits in considerations of which exemption is 

being granted under this notification , or 
G. 1593 


(iv ) ascertaining whether any of the provisions of the said Act 

had been complied with during the period when such 
provisions were in force in relation to the said establish 

ment be empowered to 
(a ) require the establishment to furnish to him such information 

ashe may consider necessary ; or 
- (b ) enter any factory, establishment, office or other premises 

occupied by the said establishment at any reasonable time 
and require any person found in charge thereof to produce 
to such Inspector or other official . and allow him to 
examine such documents , books and other documents , 
relating to the employment of persons and payment 
of wages or to furnish to him such information as he may 

consider necessary ; or 
(c) examine the officers of the establishment servants, of the said 

establishment or any person found in such factory establish 
ment , office or other premises, or any person whom the 
said Inspector or other official has reasonable cause to 

believe to have been an employee ; or 
(d ) make copies of or take extracts from aný register, account book 

or other documents maintained in such establishment office or 
other premises of the said establishment. 

By order of the Governor , 

E. K. SANTHA, 
Addl. Secretary to Government. 

( Labour and Taxes) 

Explanatory Note 
( This does not form part of the Notification but is intended to indicate 
its general purport.) 

M /s Royal Beedi Depot, P.O. Chelavoor , Calicut-6 have requested 
for exemption from the provisions of the ESI Act from 1-7-1979 . In 
view of the tripartite agreement entered into by the employers in the 
beedi industry , employees in the beedi industry , and the Government, 
Government accepted the request and decided to grant exemption for 
a period of one year from 1-7-1982 to 30-6-1983 . This Notification is 
intended to achieve the above purpose . 
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GOVERNMENT OF KERALA 
Labour ( F) Department . 

NOTIFICATION 
G. O. (Rt) No. 1366 /84 /LBR . Dated, Trivandrum , i7th October 1984 . 

S. R. O. No. 1445 /84. - In exercise of the powers conferred by section 
87 of the Employees? State Insurance Act, 1948 ( Central Act 34 of 1948 ), 
read with section 91 - A thereof, the Government of Kerala in consultation 
with the Employees State Insurance Corporation hereby exempt M /s 
K. Ummer and Sons, (B ) Division , Telliche, ry from the operation 
of the provisions of the said Act for a period of one year from the 
30th May, 1981 subject to the following conditions, namely : 

1. The establishment shall maintain a register showing the names 
and designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3. The contribution for the exempted period , if already paid , shall not 
be refunded ; 

4. The estahli-hment shall submit in respect of the period during 
which it was subject to the operation of the sa d Act, (hereinafter referred 
to as the said period ), such returns in such form and containing such 
particulars as were due from it in respect of the said period under the 
Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection 
(ix ) of section 45 of the said Act or other official of the Corporation 
authorised in this behalf shall, for the purposes of 

(i). verifying the particulars contained in any return submitted 
under subsection ( 1) of section 44 of the said Act; or 

( ii) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 
for the said period ; or. 

(iii) ascertaining whether the employees continue to be entitled 
to the benefits provided by the en ployer in cash and kind being benefits 
in considerations of which exemption being granted under this 
notification ; or 
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(iv ) ascertaining whether any of the provisions of the said Act had 
been complied with during the period when such provisions were in force 
in relation to the said establishment, be empowered to 

(a ) require the establishment to furnish to him such information 

as he may consider necessary ; or 
(b) enter any factory , establishment office or other premises occu 

pied by the said establishment at any reasonable time and 
require any person found in charge thereof to , produce to 
scuh Inspector or other official 

and allow him to examine 
such documents , books and other documents, relating 
the employment of persons and payment of wages or to furnish 

to him such information as he may consider necessary ; or 
(c). examine the officers of the establishment servants ] of the 

said establishment or any , person found in such Factory 
establishment office or other premises or any person whom 
the said Inspector 

other official has reasonable cause to 
believe to have been an employee ; or 
(d ) make copies of or take extracts from any register, account 

book or other documents maintained in such establishment 
or other premises of the said establishment.. 

By order of the Governor , 

E. K. SANTHA, 
Additional Secretary to Government, 

Labour and Taxes. 


Esplanatory Note 
( This does not form 

part of the notification , but is intended to 
indicate its general purport) . 

M /s K. Ummer and Sons (B Division ), Tellicherry has requested 
exemption from the provision of the ESI Act from 30-5-1978 . In view of 
the tripartite agreement between the employers in the beedi industry , 
employees the beedi industry and the State Government. Government 
have accepted the request and decided to grant exemption for a period 
of one year from 30-5-1981 to 29-5-1982. This notification is intended to 
achieve the above purpose . 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 


G.O. ( Rt.) No. 1396 /84 /LBR . Daled , Trivandrum , 26th October , 1984 . 

S. R. O. No. 1447 84. - Whereas the Governmert of Kerala are satisfied 
that public interest so requires that the opening time of the Sangeeta 
Theatre , Ernakulam Cochin - 18 should be fixed as 12 noon , for the purpose 
of conducting noon shows ; 

Now , therefore, in exercise of the powers conferred by subsection (2 ) of 
section 10 of the Kerala Shops and Commercial Establishments Act, 1960 
( 34 of 1960 ) , the Government of Kerala hereby order that for a period of six 
months from the date of this notification , the said Theatre, shall not be 
opened earlier than 9 a . m . on Saturdays, Sundays and Public Holidays 
which fall on other days of the week , and 12 noon on all other days, or 
closed on any day later than 2 a . m . 

By order of the Governor, 

E , K. SANTHA, 

Additional Secretary to Godernmeni. 

Explanatory Noro 
( Chis docs not for in part of the Notification , but is intended to indicate 
its general purport.) 

The provisions of the Kerala Shops and Commercial Establishments 
Act, 1960 (34 of 1960) are applicable to the Cinema Theatres in this State . 
The Lessee Sangeeta Theatre , Ernakulam , Cochin - 18 has requested 
Government to issue orders 

permittias hin to conduct noon shows 
from 12 noon in his . Theatre. Government consider that the request 
may be allowed for a period of six months. This notiocation is to 
achieve the above object . 


G. 1759 
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Dry land 


GOVERNMENT OF KERALA 
Local Administration and Social Welfare (D ) Department 

WITHDRAWAL NOTIFICATION 
G.O. (Ms) No. 176 /84/LA & SWD . Datod , Trivandrum , 13th July 1984 . 

S. R. O. No. 1448 /84. - Under subsection (1) of section 52 of the 
Kerala Land Acquisition Act, 1961. (21 of 1962 ), the Government of Kerala 
hereby withdraw from the acquisition of the land mentioned in the schedule 
hereto annexed in respect of which land acquisition proceedings were initiated 
by the Special Land Acquisition Officer, Corporation of Trivandrum 
.by issue of Notification No. B -727173 dated the 26th November, 1975 
under subsection (1) of section 3 thereof, published at page 3338 
Part III of the Kerala Gazette dated the 30th December, 1975 . 

SCHEDULE 

District - Trivandrum . 
Taluk - Trivandrum 

Village - Randamada 
Sy . No. 

Doscription 

Extent 

Ares Sq.m. 
439 /1A2 

41 12 
Explanatory , Note 
{ This does not form part of the notification but is intended to indicate 
its general purport ): 

A resolution of the Trivandrum Corporation with a requisition dated 
27-7-1973 was received from the Commissioner, Corporation of Trivandrum 
for the acquisition ofone Acre of land from Sy . No : 439 /1A of Randamada 
Village for the establishment of a Shopping Centre . The Special Land Acqui 
sition Officer has taken further steps and the declaration approved by the 
Board of Revenue was published in the Kerala Gazette dated 31-3-1976 . The 
District Collector, Trivandrum has fixed the compensation to be paid to the 
land owner at Rs. 2,47,780.33 . After that the Commissioner was addressed on 
26-4-1982, 6-7-1982, 26-11-1982 and by D.O • letter dated 14-1-1983 request 
ing to provide funds. He was also informed that if funds are not provided 
steps will be taken to issue withdrawal notification on presumption that 
the Corporation is not interested in this acquisition . There was no response 
to this letter also . As directed by the Collector, Trivandrum one more letter 
was sent on 10-8-1983 giving 15 days time to allot funds . 
reply nor funds were received till date . Hence the withdrawal notification 
as directed by the Collector, Trivandrum . 

There are no considerable damage or loss sustained by the land owner 
consequent the land acquisition proceedings. 
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എസ്. ആർ, ഒ. നമ്പർ 1448/84. - 1961- ലെ കേരള സ്ഥലമെടുപ്പ് ആക°oo 
(1962- ലെ 21 ) 52 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പുപകാരം, കേരള സർക്കാർ, 
ഇതോടൊന്നിച്ച് ചേർത്തിട്ടുളള പട്ടികയിൽ പറഞ്ഞിട്ടുളളതും 1975 ഡിസംബർ 
30 -ാം തീയതിയിലെ കേരളാ ഗസററിൽ ..മൂന്നാം ഭാഗത്ത 

3338 -ാം പേജിൽ 
(പ്രസിദ്ധപ്പെടുത്തിയ , ( പസ്തുത ആക° ററ° 3 -ാം വകുപ്പ്. (1) -ാം ഉപ 
വകുപ്പു പ്രകാരമുളള 1975 " നവംബർ 26 -ാം തീയതിയിലെ ബി .727/ 73 -ാം 
നമ്പർ വിജ്ഞാപനംപുറപ്പെടുവിച്ചുകൊണ്ട്, തിരുവനന്തപുരം കോർപ്പറേഷൻ 
സ്പെഷ്യൽ പൊന്നും വില ആഫീസർ സ്ഥലമെടുപ്പ് 
നടപടികൾ 
ആരംഭിച്ചിട്ടുളളതുമായ സ്ഥലം വിലയ്ക്കെടുക്കുന്നതിൽ നിന്നും ഇതിനാൽ . 
പിൻവാങ്ങുന്നു . 

പട്ടിക 

ജില്ല -തിരുവനന്തപുരം. 
താലുക്ക്- തിരുവനന്തപുരം, 

വില്ലേജ ° -രണ്ടാമട. 
സർവ്വ നമ്പർ 

വിവരണം 

വിസ്തീർണ്ണം 

ആർ സകാ, മീ , 
439/1 എ 2 പുരയിടം 

41 12 
വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിൻറെ ഭാഗമാകുന്നതല്ല , . എന്നാൽ അതിന്റെ പൊതു 
ഉദ്ദേശം സുചിപ്പിക്കുന്നതിനുദ്ദേശിച്ചു കൊണ്ടുളളതാണ്.) 

പേരൂർക്കടയിൽ ഒരു ഷോപ്പിംഗ് സെൻറർ സ്ഥാപിക്കുന്നതിനു രണ്ടാമട 
വില്ലേജിൽ സർവേ . 439/1 എയിൽ ; നിന്നും 

ഏക്കർ 

സഥലം 
പൊന്നും വിലയ്ക്കെടുക്കണമെന്നുളള കോർപ്പറേഷൻകൗൺസിൽ തീരുമാനം 
കമ്മീഷണറുടെ 27-7-1983- ലെ കത്തോടുകൂടി കിട്ടിയതിനെ തുടർന്ന് മേൽ 
നടപടി സ്വീകരിക്കുകയും 

ആയതു സംബന്ധിച്ചുളള ഡിക്ളറേഷൻ 
. റവന്യൂബോർഡിൽ നിന്നും അംഗീകരിച്ചിട്ടുളളതിനെ 31-8-1976 - ലെ കേരളാ 
ഗസററിൽ " (പ്രസിദ്ധം ചെയ്യുകയും ചെയ്തു . പൊന്നും വില ഇനത്തിൽ 
കക്ഷികൾക്ക് നൽകേണ്ട മൊത്തം നഷ്ടപരിഹാരം 2,47,780 രൂപാ 33 പൈസ 
യായി നിശ്ചയിച്ചുകൊണ്ട് ജില്ലാ കളക്ടറുടെ - ഉത്തരവു 

ലഭിച്ചതിനെ 
തുടർന്ന് ടി തുകയ്ക്കുളള ചെക്ക് നൽകണമെന്നു കാണിച്ചു 26-4-1982, 
6-7-1982 ; 26-11-1982 . എന്നീ തീയതികളിൽ കമ്മീഷണർക്ക് കത്തയയ്ക്കു 
കയും ചെയ്തതിൽ പണം, ലഭിച്ചിട്ടില്ല ." പണം.. നൽകാതിരുന്നാൽ ഈ 
പൊന്നും . വില നടപടിയിൽ കോർപ്പറേഷന് താൽപര്യമില്ല . എന്നു കണ്ടു 
മേൽ നടപടി കൈക്കൊള്ളുമെന്നുകാണിച്ച് വീണ്ടും ഒന്നിലധികം കത്തുകളയച്ച 
തിനും മറുപടി ലഭിച്ചിട്ടില്ല . ഈ വിവരങ്ങൾ കാണിച്ച് ജില്ലാ കളക്ടർക്ക് 
സമർപ്പിച്ച റിപ്പോർട്ടിൻമേൽഉണ്ടായ ഉത്തരവു അനുസരിച്ച് , പിൻവാങ്ങൽ 
പരസ്യം തയ്യാറാക്കിയിരിക്കുന്നും 
സ്ഥലമെടുപ്പു 

നടപടികളുടെ ഫലമായി സ്ഥലം ഉടമയ്ക്കു ഗണ്യ 
നഷടമോ സംഭവിച്ചിട്ടില്ലാത്തതുമാകുന്നു . 

By order of the Governor, 

C , GOPALAKRISHNAN, 
Deputy Secretary to Government. 


ഒര 


മായ 

നാശമോ 
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Sectivaz iv 


GOVERNMENT OF KERALA 
Transport, Fisheries and Ports (C ) Departmene 

NOTIFICATION , 
No. 5489/ TC1/84/ TF & P . 

Datod, Trivandrum , 2nd July 1934 . 
S. R. O. No. 1449 /84. - Whereas representation has been received 
by Government from the Stage Carriage Operator Sri M. AbdulGaffur, 
Mayankulam , Elappully, Palghat that the arrears of vehicle tax for the 
quarter ended on the 31st December 1983 and 31st March 1984 , in 
respect of the Stage Carriage bearing Registration Nurnber KLG 8597 
could not be remitted within the prescribed period due to financial strain 
and that permission may be granted to remit the arrears of vehicle 
tax in respect of this vehicle in monthly instalments; 

And whereas, the Government are coavinced that circumstances 
existed that the operator of the said stage carriage could not remit the 
arrears of vehicle tax in respect of the said stage carriage ordinarily kept for 
use in the State for the quarter ended on the 31st December, 

1983 
and 31st March , 1984 due to financial strain , 

And whereas, the Government are convinced that non -operation 
of the said Stage Carriage, due to non -payment of tax would cause 
great inconvenience to the travelling public ; 

And whereas, theGovernment consider it necessary in public interest to 
permit the stage carriage operator to remit one third of the arrears of vehicle 
tax for the quarter 

ended on the 31st December , 1983 and 
31st March , 1984 in respect of the said stage carriage on or before the 
28th February 1984 and the balance amount in two equal instalments 
before 31st March 1984 ; 

Now , therefore, in exercise of the powers conferred by section 22 
of the Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ), read 
with rule 5 of the Kerala Motor Vehicles Taxation Rules, 1975, the 
Government ofKerala hereby order that one third of.the arrears of vehicle 
tax for the quarter ended on the 31st December , 1983 and 31st March , 
1984 in respect of the said carriage ordinarily kept for use in the State 
shall be paid on or before the 28th February, 1984 and the balance amount 
in two equal instalments before 31st March , 1984 together with additional 
tax payable under section 12 of the Kerala Motor Vehicles Taxation , Act, 
1976 read with the notification (5 ) No. 33942 /TC2/75-5/ PW , dated the 
29th September , 1975 published as S. R. O. No. 876/75 in the Kerala 
Gazette Extraordinary No. 572 dated 29th September, 1975 . 

By order of the Governot, 

V. A. AUGUSTINE , 

Additional Secretary to Government. 
G. 1062 

(P.1.0.] 


Stage 


Explanatory Note 
This is not part of the notification , but is intended to indicate the 
main purpose of the issue of trie notification .) 

Government have received representation from the 
Carriage Operator as shown in the notification requesting instalment facility 
for payment of vehicle tax for the quarter ended on the 31st December 
1983 and 31st March , 1984, due to financial strain . 

Government are convinced of the position and in public interest, grant 
instalment facility for payment of tax as otherwise the vehicle might be 
pit out of operation for non - payınent of tax causing great inconvenience to 
the travelling public . 
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Ścction iv 


GOVERNMENT OF KERALA 
Housing (A ) Department 

NOTIFICATION 
G.O.(Rt) 86 /84 /Housing : 

Dated, Trivandrum , 30th July 1994. 
S.R.O. No. 1450 64 --Under subscction (1 ) of section 52 of the Kerala 
Land Acquisition Act, 1961 ( 21 of 1962), the Government of Kerala hereby 
withdraw from the acquisition of lands mentioned in the Schedule hereto 
arnexed in respect of which Land Acquisition proceedings were initiated by 
the Speciar Tahsildar , Kerala State Housing Board , Trivandrum by the 
issue of the notificatio : No. LA2-17/80 dated the 31st March , 1980 
under subsection (1) of section 3 thereof published at page 1168 of 
part III of the Kerala Gazette dated the 10th June , 1980 and the declara 
lion under section 6 of the said Act published in the Kerala Kaumudi Daily 
dated the 16th February , 1981 and the MathrubhumiDaily dated the 18th 
February , 1981 respectively . 

SCHEDULE 

District - Trivandrum 
Taluk - Trivandrum 

Village - Nemom 
SL. Survey Description 

Extent 
No. No. 

H. Are Sq.M. 
Dry 

2 42 30 
2 86 / 1-2 

0 04 05 
S 86/2 

0 75 68 


1 


86 /1-1 


Total extent 


3 


22 


03 


Expianatory Note 
( This is not part of the notification but is intended to indicate its 
eneral purport.) 

The Kerala State Housing Board in its meeting held on 22-3-1983 
resolved to drop the proposal for acquisition of land for Pappanamcode 
Housing Accommodation Scheme and the Secretary of the Board -requested 
the Land Acquisition Officer to withdraw the proceedings already initiated 
for the purpose . 

No damage has been caused to the interested par ies 
as a result of the Land Acquisition Proceedings and no compensation 
under subsection ( 2) of section 52 of the Kerala Land Acquisition Act is 
payable in this casc. This notification is for the purpose of withdrawing 
from the acquisition in question . 

G , 1220 


എസ്. ആർ, ഒ. നമ്പർ 1450/84-1961- ലെ കേരള സ്ഥലമെടുപ്പ് ആക്ററ്, 
(1962- ലെ 21) 52 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പു പ്രകാരം, കള സർ C ർ , 
ഇതോടൊന്നിച്ച് ചേർത്തിട്ടുളള പട്ടികയിൽ പറഞ്ഞിട്ടുളളതും; 1980-ജൂൺ10 -ാം 
തീയതിയിലെ കേരള ഗസററ് III-ം ഭാഗത്ത് 1168 -ാം പേജിൽ പ്രസിദ്ധ 
പ്പെടുത്തിയ പ്രസ്തുത ആക°s ° 3 -ാം വകുപ്പ്(1) -ാം ഉപവകുപ്പു പ്രകാരമുളള 
1930 മാർച്ച് 31-ാം തീയതിയിലെ എൽ എ.2-11 / 80 - എന്ന നമ്പർ വിജ്ഞാ 
പനവും 1981 ഫെബ്രുവരി 16 -ാം തീയതിയിലെ 

കേരള കൗമുദി ദിന 
പത്രത്തിലും 1981. ഫെബ്രുവരി 18 -ാം തീയതിയിലെ മാതൃഭൂമി ദിന 
പ്രതത്തിലും പ്രസിദ്ധപ്പെടുത്തിയ പ്രസ്തുത ആക്ററ് 8 -ാം വകുപ്പ 
പകാരമുളള ( പ്രഖ്യാപനവും പുറപ്പെടുവിച്ചുകൊണ്ട് തിരുവനന്തപുരത്തെ 
കേരള സംസ്ഥാന ഭവനനിർമ്മാണ ബോർഡിലെ സ്പെഷ്യൽ തഹശീൽദാർ 
സ്ഥലമെടുപ്പു നടപടികൾ ആരംഭിച്ചിട്ടുളളതുമായ സ്ഥലം, 

വിലയ്ക്കെടു 
ക്കുന്നതിൽ നിന്നും ഇതിനാൽ 

പിൻവാങ്ങുന്നു . 


കുട്ടിക 


ജില്ലം - തിരുവനന്തപുരം, 
താലൂക്ക് തിരുവനന്തപുരം: 

വില്ലേജ്-- നേമം. 
കമ സർവ്വേ നമ്പർ വിവരണം 

വിസ്തീർണ്ണം 
നമ്പർ 

ഹെക്ടർ ആർ 
86 /1-1 പുരയിടം 

42 

30 
2 86/1-2 

0 
3 86/2 

0 75 

68 


രശമീററർ 


1 


( 4 • 


05 


-ആകെ 


3 


22 


03 


വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ 4 0 ഗ മ ല . എന്നാൽ ഇതിന്റെ പൊതു 
ഉദ ° ദേശം സൂചിപ്പിക്കുന്നതിനു ഉദ ° ദേശിച്ചുകൊണ്ടുളളതാണ്. ). 
കേരള സംസ്ഥാന 

" ഭവന 

നിർമ്മാണ ബോർഡ 22-3-83 - ൽ 
, കൂടിയ യോഗത്തിൽ വച്ച് പാപ്പനംകോട് ഹൗസിംഗ് അക്കോമഡേഷൻ 
പദ്ധതിക്കുവേണ്ടിയുളള സ്ഥലമെടുപ്പു 

ഉപേക്ഷിക്കാൻ തീരുമാനിക്കു 
കയും, ( പസ്തുത ആവശ്യത്തിനുവേണ്ടി തുടങ്ങിക്കഴിഞ്ഞ , നടപടികൾ 
പിൻവലിക്കണമെന്നു " ബോർഡിന്റെ സെക്രട്ടറി സ്ഥലമെടുപ്പു ആഫീസ 

റോട് ആവശ്യപ്പെടുകയു ണ്ടായി. സ്ഥലമെടുപ്പു നടപടികളുടെ ഫലമായി 
. ബന്ധപ്പെട്ട കക്ഷികൾക്കു യാതൊരു നഷ്ടവും സംഭവിച്ചിട്ടില്ലാത്തതും 

കേരള . സ്ഥലമെടുപ്പ് ആക്റ്. 52 -ാം വകുപ്പു ( 2) -ാം ഉപവകുപ്പു പ്രകാരം 
നഷ്ട പരിഹാരം. 1 നൽകേണ്ട 

ആവശ്യമില്ലാത്തതുമാകുന്നു . മേൽപ്പറഞ്ഞ 
സ്ഥലമെടുപ്പിൽ നിന്നും പിൻവാങ്ങാൻ ഉദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ്, 
ഈ വിജ്ഞാപനം, 

By order of the Governor, 

SARALA GOPALAN , 
Secretary to Government. (Housing) 
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GOVERNMENT OP KERALA 
Industries (H ) Department. 

NOTIFICATION 


No. 24006 /H3/83/ID . 

Datod, Trivandrum , 16th August 1984 . 
8.R.O. No. 1451/84. - Under subsection (1) of section 52 of the Kerala 
Land Acquisition Act 1961, (21 of 1962), the Government of Kerala 
hereby eithdraw from the acquisition of the lands mentioned in the schedule 
hereto annexed in respect of which land acquisition proceedings were 
initiated by the Special Tahsildar, Additional Land Acquisition Unit, 
Trivandrum by the issue of the notification No. A2-211 /81 dated the 
20th October , 1981 , under subsection (1) of section 3 thereof published 
at page 2235 in Part III of the Kerala Gazette No. 46 dated the 17th 
November, 1981 and the declaration under section 6 of the Act published 
at page 181 in Part III of the Kerala Gazette No. 3 dated the 18th 
January, 1983 . 

SCHEDULE 

District - Trivandrum 
Taluk - Trivandrum 

Village -Kadakampally 
SI.No. Sy. No. 

Description 

Extent in 

hectares 
2623 /54-1 

Dry land 

0.5385 
-2 

0.0425 
-3 

0.0212 
4 

0.0295 
5 

0.0295 

0.0461 
7 

0.0635 
8 -8 

0.0425 
9 

0.0607 
10 -10 

0.0907 

0.0425 
12 

0.0381 
13 -13 

0.0365 
14 

0.0364 
15 

0.1206 
16 -16 

0.4917 
17 » -23 

0.1659 


99 


99 


9 


> 


99 


29 


211 


3 


> -12 


» -14 
9-15 


23 


Total 


1.8964 


G , 1307 


Explanatory Note 
(This does not form part of the notification , but is intended to indicate 
the g neral purport.) 

The acquisition proposal was for the use of Travancore Titanium Pro 
ducts Ltd. The Government in their order No. G. O. Rt. 281/83 ID 
dated 23-3-1983 have cancelled the order already issued in G. O. Rt. No. 
813/82 /ID on 16-9-1982_under section 42 of the KLA Act. Hence the 
withdrawal notification . The notification is intended to achieve the above 
object. 
. എസ.ആർ. ഒ. നമ്പർ 1451784-1961- ലെ കേരള സ്ഥലമെടുപ്പ് ആക°on". 
(1952 - ലെ 21) 52 -ാം വകുപ്പ് (1 ) ഓം ം ഉപവകുപ്പു പ്രകാരം , കേരള 
സർക്കാർ 

ഇതോടൊന്നിച്ചു : . ചേർത്തിട്ടുളള പട്ടികയിൽ പറഞ്ഞിട്ടുളളതും, 
198l നവംബറിൽ 17 -ാം തീയതി-ിലെ 46 -ാം നമ്പർ 

കേരള ഗസററിൽ 
III - Oം ഭാഗത്ത് 2235 -ാം ; പേജിൽ പ്രസിദ്ധപ്പെടുത്തിയ 

( പസ്തുത 
ആക്ററ് 3 -ാം . വകുപ്പ് (1) -ാം ഉപവകുപ്പു പ്രകാരമു 1981 ഒക്ടോബർ 
20 -ാം തീയതിയിലെ എ2-211181 

എന്ന നമ്പർ 

വിജ്ഞാപനവും, 1983 
ജനുവരി 13 -ാം . നീയതിയിലെ 3 -ാം നമ്പർ 

കേരള ഗസററിൽ . III . 
ഭാഗത്ത് 181 -ാം പജിൽ പ്രസിദ്ധപ്പെടുത്തിയ 
6 -ാം വകുപ്പു പ്രകാരമുളള 

യ പ്രസ്തുത ആക 

(പ്രഖ്യാപനവും പുറപ്പെടുവിച്ചുകൊണ്ട് 
തിരുവനന്തപുരംഅഡീഷണൽ ലാൻഡ് അക്വിസിഷൻയൂണിറ്റ് സ്പെഷ്യൽ 
തഹശീൽദാർ , സ്ഥലമെടുപ്പ് നടപടികൾ ആരംഭിച്ചിട്ടുളളതുമായ സ്ഥലം 
വിലയ്ക്കെടുക്കുന്ന : ൽ നിന്നും ഇതിനാൽ പിൻവാങ്ങുന്നു . 

13.ട്ടിക 

ജില്ല തിരുവനന്തപുരം. 
താലൂക്ക° --തിരവനന്തപുരം. 

വില്ല -- കടകം പളളി 
കമലമ്പർ ന നമ്പർ വിവരണം വിസ്തീർണ്ണം 
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വിശദീകരണക്കുറിപ്പ് 
( ഇം 

വിജ° ഞാപനത്തിൻറ ഭാഗമല്ല . എന്നാൽ അതിൻറ ം തു 
ഉദ്ദേശം സൂചിപ്പിക്കുന്നതിന് ഉദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ്.) 

"(soവൻകൂർ ടൈററാനിയം ( പാഡക്ററസിന്റെ ആവശ്യത്തിനുവേണ്ടിയായി 
രുന്നു ഈ സ്ഥലമെടുപ്പ് നിർദ്ദേശം. കേരള സ്ഥലമെടുപ്പ് ആക് 
42 -ാം വകുപ്പ് പ്രകാരം 1982 സെപ്ററംബർ 16-0 . തീയതിയിലെ ജി.ഒ. 
അർ.ററി, നമ്പർ 813/82/ ഐ.ഡി. ( പകാരം നേരത്തെ പുറപ്പെടുവിച്ചിരുന്ന 
ഉത്തരവ് 1983 മാർച്ച് 23 -ാം തീയതിയിലെ ജി , ഒ , ആർ, ററി . 28/83 ഐ.ഡി. 

ഉത്തരവിൻ പ്രകാരം സർക്കാർ റദ്ദ ചെയ്തിട്ടുണ്ട്. അതു 
കൊണ്ടാണ് പിൻവാങ്ങൽ വിജ്ഞാപനം പുറപ്പെടുവിക്കുന്നത്. 

മേൽപ്പറഞ്ഞ ആവശ്യം നിറവേററുന്നതിനുദ്ദേശിച്ചുകൊണ്ടുള്ളതാണ് ഈ 
വിജ്ഞാപനം, 


എന്ന 


By order of the Governor , 

P. G. MURALIDHARAN , 
Commissioner and Secretary to Governmen!. 


